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; Sa ae ae 
in debt, as it were, to this unfortunate family i propriation, and also because of the exist if we do it in this instance, why not in every othe: 
This young officer was coming out to join a rt rj ence of a law requiring works of this kind to be | case appropriate for building such a light-house at 
ment of which I had the command at the time—the verformed by engineers of the Army. I think /| a particular point, and the Robert J . 
regiment of marines. Major Twiggs, his father, there would be no objection to this proposition on Captain Snooks shall be the man to uperi a 
fell in the battle of Chapulteps ., IT appornte thim e part of the officers of the Army . This indi nd direct the won This is a matter whi ) 
to command the storming party at the storming « vidual has been in their employ for four years,.,| to be left to our executive officers, 
that place, and I saw him fal! I was close to him ind has exhibited great skill and talent. Iam Mr. MAL L. OI CY. I have already told the Sen 
at the time. So that, as far as lam concerned, I itisfied that if the structure be placed under his | ator from North Carolina the irticulars of tl 
could not let this ocea s10n pass without ’ : ‘ will be completed in the most perfe atte After this site had bee: ommended OY 
that if this youns gentleman had lived, he would = manner. And I believe no man in the country | vari boards of underw1 cand by n nt 
have taken a place in the comma d which | had understands the subject as well as he does. men all over this country, a proper location fo 
the honor to lead. His father occupied a high Mr. BADGER. Lagree with the Senators from ivht-house, it was examined with a view o 
position. He was a brave and gallant officer. He Michigan and Virginia. This isa very improper cing one there, and a law passed requiri ha 
fell in the storming of Chapt ,and his son mode of legislating. Let me puta case to the erew-pile ight should be put there There wa 
fell on his way to join him. I take it for granted | Senator from Florida: Suppose this gentleman || no alternative but to put up that description of 
that there will be no objection to the amendment should die—laying aside every other objection— ht. Officers of the Army examined the spot, 
The PRESIDENT. The Chair e isiders the of course the work would stop, because the law und pronounced iLimpractica le Uhi enter 
amendment as received, and the question yn it designated a particular man who was to go on and | had paid particular attention to the construction ot 
adoption. verintend the application of the money to the screw-pile lights in England Lle examined the 
The amendment was agreed to construction of the work. If there is anything in || p lace after the officers of the Army had pronounced 
OR ove toamend theappro- || § iw requiring an officer of the Army to be de impracticable, and said he would engage to put 
ieee test coaseieliae the lirht-hor . ak ia tet ed for the purpose, let th law be repealed so ht there, Hie was app inted the engineer, 
Key, Florida,”’ by adding to it the following far as it apples to this Ratiethiemast hat is very il mad drawings and specifications for the con 
And the construction of said work shall be continued | “!flerent from this proposition. As the Senator tion of the work. ‘There is no such work on 
and completed under the Topographical Bureau, by J. W from Michigan says, there is no proper respon- | the continent of Americaasthis. I have nodoubt 
P. Lewis, who has hitherto had charge of it sibility on the part of the executive departments, the Secretary of War would be id to have au 
That involves no expenditure of money, and I _ if we undertake to go and select persons to carry || thority to employ this individual, but as the law 
can explain it in a few moment Mr. Lewis is | on these works. now exists it cannot be done. 
an engineer of Boston, of great skill. He pre- Mr. WELLER. I believe this is the ,third Mr. SHIELDS. I wish to make a suggestion 
pared the working drawings and superintend ed ippropriation which has been made for the con- || to my friend from Florida. Thi entieman, I 
the construction of this larve and beautiful light struction of this light-house. The first appro- leve, is a very skillful engineer—so far as I can 
at Sand Key, near my own residence. He con- riation, I think, was $20,000; then there was an || understand, one of the very ablest in ourcountry, 
ducted this work ata time when it was reported ippropriation of $33,000 to complete it, and now || in the management « f works of this kind. But 
to be impracticable by an officer of the Army. we are called upon to ay ppropriate $44,000 more. the difficu Ity has been in the War Department 
He overcame those difficulties which were sup- The PRESIDENT. The amendment proposes | ‘They were compelled to remove him, because they 
posed to be insurmountable. About one half the | no appropriation. The appropriation is already || were bound to employ Topographical Engines 


in- 


amount required wa: expended, when the aj 
propriation gave out yand the officers of the Army 


were compelled to discontinue his services, because 
of the existence of a law which compelled them to 
employ an Army engineer. I propose now to do 
justice to this gentleman, who has devoted a life to 
this service. He studied engineering in England, 


| propave 
talents 


Lo him 


and brought his knowledge of it here. 
that we shall have the advanta: 


and of his abilities. There is no objection 


es Ot 


whatever, I believe. 1 have known him ng 
while, and he is a very worthy engineer. 

Mr. CASS. This sort of legislation makes 
mere ciphers of the Departments. If we go on in 
this way the Secretary War will not be re- 


sponsible at all. If you appoint the man who is 
to do the business, you destroy the fun of 
the Administration. 

Mr. HUNTER. I agree with the Senator from 
Michigan; we ought to leave these things to the 
proper Departments. We ought not to interfer 
with the appointing power. 

Mr. WELLER. [If I understand the amend- 


ment it makes an appropriation of f $44,000 for the 
completion of the light-house on Sand Key. | 
should like to know from the Senator fr Morid 
how much has already been appropri 
construction of that light-house? 
has been a very expensive one. 


mi 
' ; } a » + 

pri Led iol ne 
{ know that 
Even our 


houses on the — ific, where everything is so ex- 
pensive, are to be done for $25,000 or $30,000 
apiece. I desire to know | efor : | vote upon this 
proposition, how much mon rh is already been 
expended for the construction of this light-hous 


Mr. MALLORY. This amendment makes n 
appropriation whatever. ‘The riation is al- 
ready in the bill as it came from the House. | 
wold say to the Senator from California that | 
believe that the light-house to nearly 
$100,000. But it is an iron-screw pile-light, 
hundred and forty feet high, built upon a barren 
island, and the appropriations for it, so far as I can 
learn, have been most economically and properly 
expended. 

fh reply to the honorable Senator from Vir- 
ginia, I would say that this structure was com- 
menced under the Topographical Bureau. Mr. 
Lewis is the gentleman who made the working 
drawings, who superintended all the work, and 
has hed charge of the work up to this time. His 
services have been discontinued for the want of 


153 


0 


appro? 
if i 


is cost 


one 


ir 


in the bill; and the question pending on the 


proposition of the Senator from Florida to empioy 
r individual 


is 


a particula to do the work. 


Mr. ELLER. May I not discuss the pro- 
priety of the So on this amendment? 

The PRESIDENT. It is in order to do so; 
but it is more strictly correct to speak to the 


mie ndment pe nding. 

Mr. WELLER. I merely desired to call the 
attention of the Senate to the fact, that a year ago 
$33,000 were appropriated to complete this light- 

ouse, and now we are called upon to appropriate 
$4,000 more. 
MALLORY. I will modify my amend- 
‘nt to meet the objection of the honorable Sena- 
‘from North Carolina. I feel that justice should 
ve done to this individual. But I will modify my 
tso as to leave the Secretary of \ to 
think we ought to 





amendmen Var 


employ any one he pleases 


ave the services of this engineer in completing 
the work. He has already overcome difficulties 
which were considered insurmountable, and has 


carried the work almost to completion. We wish 
and I wish to 
be understood that we 


his labors; 
re, that it may 
: him to be continued. 
BRADBURY. I understand that this in- 
dividual is the only person WwW ho made an examin- 
of the site of the light-house, who was 
opinion that it was practicable. The officers 

the Army who examined it, gave up; but 
genius and his skill 


) . 
advantages oi 


use 


rua SO 





auion 
it he 
went further, and throuch his 
we have been able to carry forward the work thus 
far. Now,I think it would be doing a great 
wrong to leave the law in such a situation that the 
Denart rould be unable to avail themselves 
of the services of this distinguished individual. 
Whether the amendment should stand in the form 
presented by the Senator from Florida, or in the 
form suggested by the Senator from North Caro- 
lina, will not be very material, so that justice is 
done. 

Mr. BADGER. The statement of the Senator 
from Maine of itself is sufficient to show the im- 
propriety of this apy ropriation. What do we 
know about the genius of Mr. Lewis? Are we 
to take evidence here and ascertain whether he dis- 
covéred the site, whether he assisted by his genius, 
and skill, and dexterity, the officers in carrying on 
the work, or whether any one else cannot do it? 


Can we possibly determine that matter? Then, 


Wu 


nen 7) 


of 
of 


They had no desire toremove this gentlema , and 
therefore | would suggest, in accordance with the 
suggestion of the Senator from Michigan, that the 
Senator from Florida modify his amendment, so 
as to rive the Dep artment a chance of ¢ mpioylmMg 


ny one they choose. Lhavenodoubtthey would 


lect this ren tleman. 


ie. MALLORY. 


restions of various Senators, 


In accordance with the su 


1 have modified my 


amendment so as to read: 

And so much of any act of Congre as requires that 
in Officer of the Army shall be employed in constructing 
aid work, be, and the same is hereby, repealed. 

The amendment was agreed to. 

Mr. BELL. i ofter the follow ing amendme nt 
as an additional section: 

And be it further enacted, That the Secretary of Wa 
be directed to pay to each of the survivors, or to the heirs 


of those who have died, of the Sen.inole warriors who were 


mustered into the service of the United States at For 
Brooke, in December, 12825, an amount equal to three 
months’ pay, and allowances of a private soldierin the Army 
of the United States: Provided, That the amount so pat 
shall not exceed &3.870: And provided, That sucl 
amount paid shall be in full of all claims of said friendly 


Florid 


f losse $ sustall 


Seminoles during the 
indemnity on account ¢ 


a war, for 


ied. 


cornpen ition ane 


one of the a 


In 1850 a provision passed it 


priation bills, providing for the payme ws of these 
Indians. It was adopted by both Ho put, 
ry Some mist | ince, 1t Was not incorporated into 
the enrolled bill, in the hurry and confi of th 
last night of the session. The subject was again 
referred to the Committee on Indian Affairs, and 
they made a report upon it in favor of the claim 
They have now instructed me to offer it an 
nendment to this bill. The reason hy the 
( im has been so lons le layed, i on af ount of 
the loss of the muster roll, which h: ince been 
supplied by Captain Casey. These Indians were 
under the command of Major Betton. Captain 
Casey, who was an officer in his command, } 
since supplied the deficienc y of the muster roll, 


Hence we have full proof as to who the claimants 
are. I hope the amendment will be adopted 
Mr. BRIGHT. I desire to whether 


this amendment was not voted dow » Indian 


re inquire 
vn on the 
appropriation bill ? 

Mr. BELL. It was either on tha 
bill, or on the deficiency bill, and a question of 
order was raised, as to whether or not it was a 
private claim. Now, 1 appeal to any Senator on 


presente ad 
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this floor, 


if there is any pretense for saying that 
this amendment provides for a private claim. 
These Indians are as much entitled to this pay, 
by our laws, as our own soldiers. It is a provis 
ion for past services; and the report which has 
been made on this subject from the Department, 
will show that these services were valuable. These 
Indians were regularly called into the service by 
General Gaines 

The PRESIDENT. The Chair is under the 
impression that the amendment can be received, 

it is merely an appropriation to meet expenses 
incurred by the Government in employing these 
Ind: ins, al d not yet paid. 

‘The amendment was agreed to. 


Mr. BORLAND. Tam instructed by the Com- 
mittee on Military Affairs to offer the following 
amendment, to come in after the appropriation jor 
medical and hospital department of the Army: 

l'o enable the President of the United States to procure 
the surrender of the patent issuedto William T. G. Morton 
on the 12th day of November, 1846, for bis aiscovery of the 
anesthetic properties of sulphuric ether, $100,000, 

Mr. SMITH. l rise to a point of order. l 
object to the introduction of this amendment, on 
the ground that it is a private claim. It is the 
subject of 2 petition to the House of Representa- 
tive In the House of Representatives it has been 
referred to a select committee, and that committee 
have not yet reported. 

Mr. BORLAND. I believe they have reported. 

Mr. SMITH. No, sir; but Dr. Morton has 
prepared a report, which, it seems, they have 
caused to be printed, | have been here watching 
this subject the whole session, and—— 

Mr. BADGER. Irisetoa point of order. Is 
this discussion in order? I thought the Sena- 
tor from Arkansas was entitled to the floor. 

Phe PRESIDENT. The Senator from Con- 
necticut rose to a point of order. He will state 
his point of order, and not go into a discussion of 
the merits of the question. 

Mr. SMITH. I do not intend to go into its 
merits; but I shall have something to say about 


the merits of the proposition, if necessary. I con- 
tend that this is a privateclaim. [tis not insisted 
that it is founded in law, but in equity. A peti- 
tion has been presented to the House of Repre- 


sentatives, and that House has appointed a select 
committee on the subject 

Mr. BORLAND. [rise toa question of order. 
I wish to know if the Senator from Connecticut is 
at liberty to discuss the subject ? 

The PRESIDENT. The Senator from Con- 
necticut will state his point of order. 

Mr. SMITH. My point of order is that this 
is a private claim. 

The PRESIDENT. The Chair has read the 
amendment, and he considers that there is no 
question but that it is for the benefit 
vidual: 


of an indi- 
but inasmuch as it proposes merely that 
the Government shall purchase a patent for its use, 
it cannot be considered a private claim under the 
rule, and therefore the Chair decides that the 
amendment is in order. 

4 long debate ensued upon the amendment, in 
which Messrs. Bortanp, Smirun, Bancer, Gwin, 
Srrecos, Hare, Dovenas, BrapBpury, Waker, 
Soute, Maneum, Tovucey, Brooke, Pratt, Mar- 
Lory, Sewarp,and Hunter participated. [This 
debate will be found in the Appendix.] The 
amendment was finally rejected, by a vote of yeas 
17, nays 28; as follows: 


Y BAS—Mesers. Borland, Brooke, Clemens, Dodge of 


Towa, Douglas, Gwin, Houston, James, Jones of Lowa, 
Matlory. Morton, Shields, Soulé, Stockton, Sumner, Walk 
er, and Wetler—17. 

NAYS—Messrs. Bradbury, 
Chariton, Chase, Clarke, Dawsou, Downs, Feieh, Foot, 
Gever, Hamlin, Hunter, King, Mangum, Meriwether, Mil 
ler, Norris, Pearce, Pratt, Seward, Smith, Spruance, Tou 
cey, Underwood, Upham, and Wade—28. 


Mr. DOWNS. I moveto amend the bill by 
inserting the following: 


Bright, Brodhead, Cass, 


For continuing the hvdrographical and topographical sur 
vey of the delta of the Mississippi. with such investigations 
as may lead to determine the most practicable plan for se 
curing itfrom inundation, $50,000, 


The PRESIDENT. 
mitiee? 
ir. DOWNS, It is recommended by the De- 
partment of War, and the estimate is furnished by 
the Secretary of Warand Topographical Bureau. 
It is to continue a work already commenced. 
Mr. HUNTER. There is a provision in rela- 


Is that reported by a com- 


' 
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tion to that matter in the river and harbor bill, 
which has passed the House to- day. 

Mr. DOWNS. [think that cannot be the case. 
[am inclined to believe there is some mistake 1 
that, because the bill, as it left the Senate, had no 
such provision init. An appropriation was made 
a few years ago for this work, but it is now ex- 
hausted. This is recommended by the’ Popogra ph- 
ieal Bureau, after giving a detailed account of the 
progress of the work, and also by the Secretary 
of War. I have the estimate. 

The PRESIDENT. 
form to the estimate? 

Mr. DOWNS. Yes, sir; exactly. I will read 
the report of the Secretary of War made in January 
last, on the subject: 


Does the amendment con- 


‘Wark DepartTMenrt, January 20, 1852. 

“In compliance with a resolunon of the Senate, dated 
December, 1851, * that the Secretary of the Department of 
‘War communicate to the Senate any reports which have 
‘been received in reference to the inundations of the Mis 
‘ sissippi, and to state whether any further appropriation is 
‘ required to complete the surveys and investigation hereto 
‘fore furnished,’ | have the honor to transmit herewith the 
report of the Chief ‘Topographical Engineer, accompanied 
by the reports of Lieutenant Colonel Long, of the T po 
graphical Engineers, and of Mr. Charles Etlet, civil engi 
necr, submitting an estimate of $50,000 for the further 
prosecution of the investigation in reference to the inunda 
tious of the Mississippi river.’ 


This is signed by the Secretary of War, and 


directed to the President of the Senate. 

Lieutenant Long, in his report, limits himself 
to an exposition of what has been done by Cap- 
tain Humphrey’ s command, and of what is not 
required to be done. He also enters into the ques- 
tion of the funds necessary for the future opera- 
tions. From this the estimate is now submitted 
of $50,000 for the ensuing fiscal year, for the 
further prosecution of the investigation in refer- 
ence to the inundations of the Mississippi. 

I will state that some years ago this survey was 
suggested to, and approved by the Government, 
and an appropriation of $50,000 was made for the 
purpose of surveying the whole delta of the Mis- 
sissippi, to see if it were possible that a plan could 
be devised to prevent the great inundations which 
oceur there, and which are becoming more and 
more destructive ev ery year. In the first Instance 
a preliminary report was made by a board of en- 
vineers, Ziving the results ofa reconnoissance and 


veneral view of the work, with suggestions of 


what ought to be done, showing the necessity for 
a complete survey of that portion of the riv er. It 
was a mere preliminary report. After that two 
commissions were organized, one of the Topo- 
rraphical Engineers, with Colonel Long atits head, 
to survey the delta proper and the shores of the 
Mississippi; and another, under a civil engineer— 
Mr. Ellet-—whose special duty it was to exam- 
ine the mouths of the Mississippi. They have 
made exceedingly interesting and valuable reports. 
So far as the mouth of the Mississippi is con- 
cerned, | suppose the subject has been thoroughly 
investigated by Professor Ellet, and the appropri- 
ation no longer extends to that branch of the work. 
Colonel Long has made a report showing the pro- 
gress of his work, which is also exceedingly in- 
teresting; but there is a large portion of the work 
which was originally suggested by the preliminary 
examination which yet remains to hedone. This 
applies altogether to the topographical survey. It 
is a work of creat interest. 
tially executed, 


It hus been only par- 
’ The proper authorities—both the 
chief of the Board of Engineers and the Secretary 
of War—recommend the appropriation. If there 
ever Was an appropriation which should be made 
this is one. I hope there will be no objection to 
it. 

The amendment was rejected; there being, ona 
division—ayes 16, noes not counted. 

Mr. UNDERWOOD. I have been permitted 
to use an amendment which was prepared by the 
chairman of the Committee on Finance. It is to 
do an act of justice to one of the executive depart- 
ments of the Government, by making a little in- 
crease in the salaries of the clerks in the Quarter- 


master’s Department. It is to allow the chief 


clerk in that Department $1,700 salary, twoclerks, 
$1,600, and one clerk $1,400. The Quartermaster 
General has recommended I have his letter 
before me. 
The PRESIDENT. That will not answer. 
The recommendation must be from the head of a 


Department. 
Mr. HUNTER. The C 


Committee on Finance 





August 28, 


never acted upon that. The amendment was pre- 
pared in pursuance of the letter of the Quarter- 
master General, but the committee did not act 
upon il. 

The PRESIDENT. To be in order it requires 
either to be estimated for by the head of a Depart- 
ment or to be reported from a committee. 

Mr. UNDERWOOD. This is just as much in 
order as various propositions which have been 
made to increase salaries in the bill. 

Mr. BAYARD. I have an amendment to pro- 
pose, which depends for its adoption upon the 
good faith of Congress and upon the importance 
of the work. It is true the appropriation proposed 
is a large one. 1 shall make a brief statement in 
reference to the grounds upon Ww hich it may be 
made It is to insert the following in the bill: 

For the construction of Fort Delaware, $200,000. 

The PRESIDENT. Is that reported from a 
committee? 

Mr. BAYARD. It isnot; but itis founded on 
an estimate from the War Department which I 
hold in my hand. 

Mr. President, I ask for this appropriation on 
the ground that the good faith of the Government 
is pledged to the erection of the fort, and on the 
further ground that common justice to the defense 
of three States of this Union requires that it should 
be made. I have nothing to do with any other 
fortification, because this stands on a double 
cround. The ground of good faith is the one on 
which I mainly rely. During the war of 1812— 
on the 27th of May, 1813—the State of Delaware 
ceded to the United States Pea Patch Island, for 
the purpose of erecting forts, batteries, and fortifi- 
cations for the protection of the river Delaware 
and the adjacent country, upon the express condi- 
tion that they would not only erect, but maintain 
and keep up those fortifications at their expense. 
That was the condition of the cession of the soil 
and jurisdiction over it. The United States accept- 
ed the cession on those terms. They proceeded, 
after the war, to erect a fort on the island. Sub- 
sequent to its erection, it was, in 1828, destroyed 
by fire. After it was destroyed, no step was taken 
to rebuild it; and owing to the negligence of the 
agents of the Government, the title to the island 
became involved. A reason which was always 
assigned for no further appropriation was that 
there was an insecure and uncertain title. But 
that arose from the negligence of the General Gov- 
ernment, and from the negligence of the General 
Government alone. The agents of the Govern- 
ment made no application to the State of Delaware 
for the title. They chose to entangle themselves 
by agreement after agreement and all sorts of neg- 
lect. Things remained in this way down to 1847, 
when the matter was brought, with the evidence 
of the title of the State of Delaware, before a tri- 
bunal competent to decide—chosen by the agree- 
ment of the party who claimed as against the Uni- 
ted States and against the title of Delaware—and 
referred to one of the most distinguished lawyers 
of our country. The decision was in favor of 
the State of Delaware; and that was entirely set- 
tled. 

The excuse, therefore, for the delay in comply- 
ing with the pledged faith of the Government has 
been removed since 1847, a period of five years; 
but the first stone of that fortification has yet to be 
laid. “You have embanked the island. It con- 
tains about ninety acres of valuable land. In its 
present condition, for other purposes, it is worth 
from $70,000 to $100,000. We have the right, 

beyond all controversy, in Delaware, if you do 
not comply with the condition imposed hy the 
grant, to recover the island from you. I do not 
deny that there may be legal difficulties in refer- 
ence toe a suit, considering the Government as the 
owner of the property; but I think they can be 
overcome. We,in Delaware, went to know the 
determination of "Congress—whether they mean to 
comply with their faith or not; and if they donot, 
we will see if we cannot assert our legal right to 
recover the island. That is the reason why I 
place this proposition before you. But I say 
further, if you refuse this appropriat ion, you are 
bound by every obligation of morals to recece the 
island without entering into a legal contest with 
Delaware; because the condition is as express in 
the act of cession as itcan be. You have violated 
that condition by your neglect for fifieen years, 
and for a period of five years more, when, with 


| no pretense, you have refused an appropriation 


1862. 


for the fortification. So much for the question of 
ood faith; now for the importance of the work. 
The island is situated immediately opposite the 
mouth of the Chesapeake and Delaware Canal, 
which is the great link of communication through 
which, in case of war, the whole coasting trade of 
your country must pass from the Chesapeake Bay. 
ft is the sole defense of the States of New Jersey, 
Delaware, and a part of Pennsylvania; and the 
sole sufficient defense of the city of Philadelphia, 
in the case of war, against the incursions of a for- 
eign enemy commanding a fleet of steamers; for as 
to Fort Mifflin, itis a Jittle work, which, though 
it might avail against one or two sailing vessels, 
could not possibly restrain the advance of even an 
ordinary fleet of steamers. The position of the 
island is such that works erected there would ren- 
der it impossible for any fleet to advance up the 
Delaware. By it you may protect the whole 
coast, both of New Jersey and of Delaware, and 
obtain a new means of controlling the possibility 
of an enemy taking possession of your breakwater 
at the mouth of the bay, and maintaining it 
during a war as they did during the last war. 
You also secure the impossibility of an enemy’s 
attacking the most valuable powder establishment 
in the country—so valuable that during the war 
of 1812, through its whole progress, you had four 
thousand volunteers stationed in the State of Del- 
aware for their protection, because they were ab- 
solutely necessary for your purpose; and now 


they are far more important and extended than | 


they were then. 

I do not mean to go further into any argument. 
I only wanted to bring the matter fairly before 
the Senate. But I submit that there is no consti- 
tutional objection in the way of this appropri- 
ation. The faith of the Government is pledged 
for the maintenance of the fort. That is the 
reat ground on which the appropriation is asked. 

have nothing to do with your policy as to 
whether you will make appropriations for other 
fortifications or not. I suppose that the Govern- 
ment of the United States, when it pledges its 
faith, is not going to break it either to an indi- 
vidual or to a State. I am aware that the State of 
Delaware has but a small vote in both Houses of 
Congress. lamaware, of course, that her influence 
is commensurate only with her vote; but I do hope 
and believe that other States will look to this, that 
if the United States can break their faith with a 
small State, they may hereafter break it with a 
large State; and the principle of bad faith in any 
Government can only tend to its disgrace and in- 
jury. I therefore ask the Senate to agree to this 
appropriation, because a policy prevails in the 
other House not to go on with a system of fortifi- 
cation improvements that originated with the Gov- 
ernment; that, though the United States have 
erected works, whic h are not yet completed, for 
the defense of New York; though they have erect- 
ed works on other points of the sea-board, the 
whole coast of Delaware, the State of New Jer- 
sey, and the city of Philadelphia stand undefend- 
ed by a single work, and that, too, when the Gov- 
ernment holds the soil ceded to it by the State of 
Delaware on the pledge that it would erect the 
work for which I ask theappropriation. J cannot 
conceive that a stronger. case could be presented. 
It does not stand on any system of policy. It 
commends itself to Congress because it is founded 
upon the express pledge of the Government. 

Mr. HUNTER. We have a whole page of 
estimates for fortifications. If we adopt one, we 
may put the fortification bill on this bill. I hope 
we shall not commence with that at this hour of 
the night upon the Army bill. I hope we shall 
have a vote. 

Mr. SHIELDS. There is a great deal of force 
in what the honorable Senator from Delaware has 
said in relation to this point. It isoneof the most 
important points on the Atlantic sea-board; but it 
is a part of the general national defenses, and | 
regret to say that it seems that these defenses are 
about to be wholly abandoned. I should vote for 
this amendment most cheerfully, only it ought to 
be connected with a great many other points that 
are equally exposed and require equal defenses. 
The question with the Committee on Military Af- 
fairs was whether we would embarrass this bill 
with this necessary and essential subject, or wait 
until the next session when we could take it up 
and systematize it. We finally concluded that 


| 
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1 would be glad to vote for this appropriation, but | 
L wish to vote for it only in connection with other 
points equally necessary. 

Mr. BAYARD. I admit that the argument of 
the Senator from Illinois would be all-powerful if 
the amendment rested simply upon the importance 
of the work; but the difference between this and | 
others is, that the faith of the Government is 
pledged for the erection of this fort. That is en- 
tirely thrown out of view in the argument of the 
Senator. You cannotavoid the terms upon which 
Delaware, small as she is, ceded the jurisdiction 
of the island to you, except on the principle of 
breaking the faith of the Government, after the 
grant is executed. I ask for the yeas and nays 
on my amendment. I want my State to know 
your determination. 

Mr. STOCKTON. I am reluctant to say a 
word at this time upon the subject of the defenses 
of the Delaware. I do not know that I would 
have introduced it myself at this late period of the 
session; but as it has been introduced by my hon- 
orable friend, (Mr. Bayarp,] and as the State of 
New Jersey has a deep interest in the question, a 
duty seems to devolve upon me, as one of her rep- 
resentatives, to say a word or two in favor of this 

roposition to reconstruct the fort on Pea Patch 
eited in the Delaware river. I was not at all 
surprised to see a disposition on the part of Sen- 
ators to vote down this appropriation almost with- 
outa hearing. Sir, Delaware and New Jersey are 
amongst the smallest States in this Union. When 
[ look around this august Senate, | perceive that 
those who, like myself, represent the smaller States 
of this Confederacy, are but a handful when com- 
pared with the rest of this body; but, sir, this will 
not deter me from the effort to have justice done 
upon this occasion to the smaller States. In truth, 
itis my chief inducement to rise and say a word 
in behalf of those States. I hope and expect that 
an appeal to your magnanimity will not be in vain. 
We hope from that magnanimity what we cannot 
expect from your fears. Although these States are 


| comparatively of small geographical dimensions, 


Senators will remember that whilst we represent 
small States of the Union, we are delegates from 
the Old Thirteen. Mr. President, when I advert 


to the Old Thirteen, I cannot forget that New Jer- 


sey suffered as much in the fearful strugzle for in- 
dependence as any other State, and that the part 
she took in that contest was as meritorious as that 
of any other State. Sir, it may be safely assumed 
that New Jersey was the battle-field of the Revolu- 
tion; and it is not too much to say that, upon her 
soil, the battle ofindependence was foughtand wen. 
Does not this entitle her defenses to some consider- 
ation from Congress, especially when you remem- 
ber how smal! an amount of all the appropriations 


| of Congress at this session, as well as other ses- 


| of smaller dimensions than my own State. 


sions, will inure to her advantage, whilst the inter- 


est of the other States has been so much yourcare | 
| and concern? 


Sir, since the adoption of the Con- 
stitution, there has been no State admitted into 
this Union, with the exception, perhaps, of one, 
The 
equality supposed by our fathers to have been ob- 
tained by that Constitution, has been proved by 
experience to be more nominal than real. By 


commanding majorities in the other House of Con- || 


gress, thelarger States are all potential in this Gov- 
ernment; but we do not complain of this. It was 
nominated in the bond, and all the obligations as- 


sumed by New Jersey, she has, and will redeem, | 


| cost what it may. 


| lands in the world. 


Your appropriations are made for commerce and 
navigation, and even for agriculture, without a 
murmur; but when we atteinpt to speak here of 
the other great interests of N 
scarcely geta hearing. Those interests which my 
constituents hold very important, as connected 
with State and national defense, are not permitted 
to be introduced into Congress without opposition 
Whilst you have given to commerce, and to navi- 


gation, and to agriculture, the highest possible en- | 
couragement, what have you done, comparatively, | 
| for all other interests? 


© navigation you have 
given the exclusive navigation of your ten thou- 
sand miles of sea coast, and a costly navy to attend 
upon it, and protect it wherever it goes. To ag- 
riculture you have given the best and cheapest 


ew Jersey, we can | 


Having refused to aid us in || 
| the development of our resources for defenses, the 

least we can expect from you is, that you will re- | 
we could not dispose of the question this session. |! deem your pledged word, and erect this fort. We 
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are told that it is too late in thes Sir, itis 
never too lateto do good or toact justly. Wedo not 
ask this as a mere boon We say that Delaware 
and New Jersey have an indisputable claim upon 
the Government to build this fort, and to protect 
the Delaware river in every possible way against 
hostile incursion. We are, to be sure, smal! States 
—we have but few men at arms—we are weak-— 
Bays we are quite helpless, on the Delaware against 
an enemy. One steamer may now come, un- 
harmed, up the Delaware to Philadelphia and Cam- 
den, and on their way we kindle all the barns 
and dwelling-houses on both shores in: flames. 

With the war-speeches fas crave and sedate Sena- 
tors yet tingling in our who will deny the 

possibility of such an occurrence? I feeland know 
the necessity for such or other defenses, and I say 
that itis ime you redeemed your pledge to build 

that fort. You received a cood utle for the land 
oe the consideration that you should build a fort. 

For five years you have been in possession, under 
a good title, and for five long years you have nez- 

lected to fulfill your plighted word; and now, for 

the first time, we come and ask that you would 
fulfill your promise. We cannot compel—we en- 
treat you, in the names of New Jersey and Dela- 
ware—we appeal to you, in consequence of their 
revolutionary services—in consequence of their 
valuable and unflinching services in the formation 
of the present Constitution, Your encouragement 
, of commerce, under that Constitution, has built up 
on our borders large and wealthy cities, and has 
; annihilated our foreign commerce. With one of 
the best sea-ports on the coast we have no foreign 
{commerce. Your Treasury books will show that 
| with eighty thousand tons engaged in the coasting 
trade, we have no foreign trade. Thisamount of 
tonnage engaged in the coasting trade shows our 
facilities for commerce; and yet, such has been the 
result of your policy, as to make all our commercial 
advantages inure to the benefit of other States. 
Notwithstanding, we have submitted to this inev- 
itable result without a murmur, and have sus- 
tained the present Constitution with unfaltering 
|, fidelity, as we aided in establishing it. Now, isit 
| too much for us to ask, by this amendment, that 
you fufill the pledge which you made to b vild the 
fort upon land granted to you for that purpose by 
the State of Delaware? 
| Mr. BAYARD. I desire to make another re- 
| mark on the importance of having this fort erected. 

The island, as I stated, contains about ninety 

acres, and lies midway in the channel of the Deia- 

ware, between the States of New Jersey and Del- 
| aware, and directly opposite the mouth of the 

Chesapeake and Delaware canal. In the event of 

a war, there being no defenses there, except the 

slight ones at Fort Mifflin, forty-five miles above 

it, the island con!d be taken possession of by the 
enemy; and if he did take possession of it and 
cast up field-works, you would find it almost im- 
possible to dislodge him. It is perfectly capable 
of being made the residence of five thousand or ten 
thousand men; and in the hands of an enemy vou 
would have no means of ass 
for he could connect himself with his vessels and 
have the means of harassing and utterly devasta- 
ting both States, and also of attacking Philadel- 
phia. 

I will mention the basis of the estimate. The 
recommendation is that $200,000 can be most judi- 
| ciously expended. The wholeamount of the esti- 
mate for the construction of the fort is $530,000; 
and the reason why thesum named in the amend- 
ment can be most judiciously expended arises 
from the fact, the engineers has stated, 
that wherever a work is to be constructed, the larger 
the appropriation at the time the less proportion 
the contingencies bear to it; and it always 
sound economy not to make too small a partial 
appropriation. 

The yeas and nays were ordered, and being 
taken resulted—vyeas 19, nays 16; as follows: 

YEAS—Messrs. Bayard, Borland, Brodhead, Daweron. 
De Saussure, Dodge of lowa, Fish, Geyer, Gwin, Jones of 
lowa, Mailery, Miller, Pearce, Pratt, Rusk, Spruance, 
Stockton, Walker, and Weller—19. 

NAYS—Messrs. Bradbury, Charlton, Clarke, Downs, 
Felch, Hale, Houston, Hunter. Mangum, Mason, Meri 
wether, Morton, Norris, Smith, Underwood, and Wade -16. 

So the amendment was agreed to. 

No further amendment being proposed, the bill 
was reported to the Senate as amended, 

Mr. HUNTER. I hope the question will | 
taken on all the arnendments together. I would 


session. 


ears, 


tiling it successfully, 


as one of 


18 
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<cept the one in relation to Fort Delaware, but 
we have just. had the yeas and nays upon it, I 


a 


bi not 

Mr. MANGUM. I desire to except that 
nendment 

Mr. WELLER. 
al good can result from reserving it. 
ust had the yeas and nays upon it. 
Mr.MANGUM. I 

h an appropriation 


‘Mr. WELLER. 


I do not see that any pra 


We have 
see no recommendation for 
tut the Senate have just de- 


Mr. MANGUM. I know that 

The PRESIDENT. It is not a matter for dis- 
ussion. A Senator can ask to have the question 

en on all the amendments separately, if he de- 
ré it, If there be 
vill bet ken upon all 


no objection, the question 
the amendments together, 
th the exception of the one mentioned by the 
from North Carolina. Fj 
the amendments made as in Committee of 
the Whol: , with the exception of the on me 
oT ed, were concurre | in. 

On the question to concur in the amendment, 
For the construction of Fort Delaware, 200,000,” 
Mi M ANGUM a ked for the yeas and nays; 
- and being taken, resulted— 
i follows: 
Badger, Bayard, 


they were ordered 


1], nays 25; a 


Y FAS — Mesar Borland, Brodhead, 


Daweon, De Saussure, Dodge of Iowa, Fish, Foot, Geyer, 
vin, Jones of Lowa, Mallory, Miller, Pearce, Praut, Rusk, 
ruance, Stockton, Walker, and Weller—2I. 

NAYS —Mesers. Bradbury, Bright, Brooke, Charlton, 

(Chase, Clarke, Davis, Downs, Felch, Hale, Hamlin, Hous 
, Hunter, King, Mangum, Mason, Meriwether, Morton, 


Norns, Seward, Smith, Sumner, Toucey, Underwood, and 


So the amendment was rejected, 


Mr. MALLORY. I renew the amendment 
h,at the request of the chairman of the Com- 
uttee on Military Affairs, I withdrew when in 
mmittee of the Whole: 
ind be it further enacted, That the proper accounting 
cers of the Treasury be, and they are hereby, authorized 
wijust and settle the claims of the State of Florida, for 
services of her troops, under the act of February 27, 
1, by the provisions ef the statute for the settlement of 
laims of Virginia, for like services, as prescribed by 
ict 
hat was 
Affairs, since 
} 
' 


prepared by the Committee on Mili- 
it was offered this afternoon; 
icing Florida upon a footing with Vir- 


inta and other States which have been legislated 


1 iL is p 


T 
Mr. DAWSON. The committee ordered the 
eport to be made. The amendment which was 
withdrawn this morning went to a greater extent 
in the committee intended. This is in precise 
nformity to the one which passed for the State 
of Virginia. It prescribes the same rules that are 
to be followed % the case of Virginia. 
Mr. HUNTER. I make no objection to that. 
Mr. BRIGHT = This is in substance the same 
iendment which was before the Senate as in 
Committee of the Whole. 
e PRESIDENT. It was then withdrawn. 
Mr. BRIGHT. It comes from the moron from 
Klorida alone, and ts not recommended | yy any 
That is the point to which I wish to 
ill the attention of the Senate. The same prop- 
the Committee on Military Af- 
fairs; but that committee rejected it, at least so the 
Senator from Alabama, [Mr. CLemens,] a mem- 
er of that committee, stated to me; and he told 


immiuttee. 


tion was before 


me, if T would appeal to him, he would so state. | 


! understood the honorable Senator from Florida, 
when he presented the amendment before, to state 
that the money had already been ap} propriated. 

Mr. MALLORY. Yes, sir. 

Mr. BRIGHT. And that all that was required 
was authority from the General Government to 
ntitle Florida to pay the money. 

Mi WELL ER, To receive it. 

Mr. BRIGHT. No; I understand that the 
money has been appropriated to the State of Flor- 

ln, but that legislation IS NOW necessary in order 

vive Florida the right to pay it out. T un- 
lerstood the Senator from Florida to take that 
rround, 

Mr. MALLORY. The explanation is simple. 
Florida for the expenses of sup- 
hostilities in 1849, Congress passed an 
et granting $75,000, In adjusting the claims of 
Ilorida for the money paid, the accounting officers 
were compelled to pay her troops less money than 
nh lime 


l‘o re im! surse 


re ine 


description of troops in the Army ere | 
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entitled to by law. It was suggested by the ac- 
counting officers that this was u ijust, and a reso- 


lution to remedy it was pre pared under their direc- 


tion, and submitted to the Committee on Military 
Affairs. A member of that committee returned 
the resolution to me, saying that it covered too 
much ground, and suggested tu me to p re one 
plac ing F lorida on the same vroui das other Sta es, 


viz: paying her mounted volunteers eight dollars 


imonth. i understand 


| 


that is the whole erour 
of the amendment. I 


It simply pl 
that respect on an equality with other 5: 
Mr. BRIGHT. 
but I doubt whether there will ever 
be an end of the claims that Florida will pres 
for money to pay for this class of demands w ! 
they alle re tney ‘have acainst the Tre asury ¢ ir the 
United States. — There has - more money a} 
propriate d out of the public Treasury to pay claim 
1; 


in rs rostilit i and va- 


wa 


St ‘ whe aed . ‘ 
tis said that there wi ean 


 * 
end of time; 


in Florida, arising from Indi 
rious other modes and forms, than in any othe: 
little State in the United States. 

[ confess I do not understand this claim, and for 
that reason Lam unwilling to vote for it. Iam 
willing to undertake to pay claims in Florida upon 
the same principlethat we have paid claims in Vir- 
ginia, by - act of Con: gress pi assed for the relief of 
Virginia; but they may be very different cases, and 

st upon very different foundations. I say, I do 
not profess to understand this case. It may be 
just; but if it wereso, why did the Committee on 
Military Affairs decide against it? If it be ajust 
claim, why has it not been paid long since? Va- 
rious applications have been made to Congress from 
time to time by Florida to pay this class of claims; 
and | confess ‘frankly, that I suspect all these 
claims, and am inclined to believe that they have 
not merit in them. 

Mr. MALLORY. Mr. President, if the honor- 
able Senator from Indiana had given one single 
reason why this amendment should not be adopt- 
ed, 1 would submit at once. Hesays he suspects 
this claim. Why, sir, I understand that the 
amendment has been prepared by the Military Com- 
mittee It has certainly been prepared by one mem- 
ber of “the it committee, and only one c ould prepare 
it. He drew it up and submitted it to me, and I 
had so much confidence in his judgment, that I did 
not take the trouble to read it through. This is 
not the same amendment which I prepared with 
the consent of one of the Auditors of the Treas- 
ury, and offered this morning. 

It is said that Florida has eo a ‘pen deal 
of money from the Treasury. I deny it, sir. But 
when she gets a thousandth part rw Me om scra- 
pings of the Treasury, which the great West 
(which the Senator from Indiana in part repre- 
sents) gets, Eee we may come here and plead 
ruilty of getting too much. W hen Florida gets 
paid a thous: aie part of her just claims for which 
she is now contending, then she may be open to 
the imputation of getting something from the 
United States. This Government engaged years 


ago to remove the savage tribes of Indians from | 


Florida, who had kept the State in consternation 
and terror for over ten years; and we repeatedly 
called out our troops, w hom the Government of 
the United States was pledged in honor and faith 
to pay; and when we ask to be paid for them, we 
are answered, that we have ‘received too much 
money for this description of claims. {s that the 
way to treata claim presented here by a sover- 
eign State? Why, you have voted amendment 
after amendment of this sort to other States, and 
why should you deny it to Florida? 

When the gentleman says he suspects the 
amendment, let him point out where any suspi- 
cion upon itlies? ‘These accounts are now before 
the accounting officers of the Treasury, and it has 
been suggested to us by these officers to prepare 
some such proposition as this; that justice re- 
quired it, and the moment it was passed they 
would pay the money. 

Mr. MORTON. Mr. President, [ regret very 
much that this little amendment has elicited any 
discussion. It is a very simple question. By the 
act of 1851 there were $75,000 appropriated for 
the reimbursement of Florida for moneys ad vanced 
and paid by that State, and for obligations in- 
curred in the suppression of Indian hostilities in 
1849. These obligations were incurred by Flor- 
ida in calling out her troops for the purpose of 
suppressing these hostilities. The difficulty has 
arisen as to the difference between the pay of cav- 


| their property. 
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oly and mounted men. if F lonide had paid her 
cavalry as mounted men, there would have been 
no difficulty; but the Comptroller, in the settlement 
of the accounts, thought that he was bound by the 
et of 1836, which provided that the troops called 
out for the suppression of Indian hostilities in the 
Florida war should be paid as infantry. Florida 
called out mounted men, and she, under her State 
laws, paid them as cavalry—paid them at the rate 
of eight dollars per month, instead of seven dol- 
lars per month, the pay of infantry. It is there- 
ore ap ly intended by this amendment to reim- 
» Florida for the additional dollar per month 
ch she has paid to those men. It is not asking 

of rh Senate to add at this time one dollar to the 
ppropriation bill, but it is simply to apply one 
ilar per month out of the $75,000 appropriated 

185], to pay these troops as mounted men. 
| regret exceedingly that the honorable Senator 
from Indiana should have thought proper on this 
occasion to make what I consider a fling at Flor- 
ida. 

Mr. BRIGHT. I did not intend to do so. 

Mr. MORTON, It is true that the Indian war 
in Florida cost this Government an immense 
amount of money; but that has been no fault of 
the people of Florida. Forty millions have been 
expended in that war; not for the benefit of the 
, but for the benefit of the Army 
of the United States, and the hangers-on of that 
Army. 1 have never seen ten citizens of the State 
of Florida who were benefited $1,000 by the Flor- 
ida war. Many of the citizens of that State lost 
all their property by the war. The expenditure 
of $40,000,000, part of which came from those 
people, did not inure to their benefit, but to the 
benefit of the Army and its hangers-on. 

Mr. RUSK. There is another ground upon 
which this appropriation, or rather this diversion of 
an existing appropriation, ought, as it seems to 
me, to be granted. By the law under which the 
accounts were settied at the Auditor’s office, there 
was a distinction drawn between these and other 
troops; and that distinction amounts to the pitiful 
sum of one dollar amonth. Now, the proposition 
is to put Florida upon an equality with every 
other State in the Union, The money has been 
appropriated , and is now in the Treasury, and 
this is merely to allow the money to be paid to 
Florida in the same manner that other States have 
been paid. 

[It has been said that the Florida war has cost 
the United States a great deal. That is true, sir; 
but it has cost Florida more. It has broken up 
her settlements. Her people have jost nearly all 
Nay, more; many of them—men, 
women, and children—who were entitled to pro- 
tection by the strong arm of this Government, lost 
their lives. Itseems to me that it is perfectly rea- 
sonable and eminently just to put these troops on 
the same footing with similar troops who served 
in other States. 

Mr. SHIELDS. I merely wish to state that 
the same principle has been applied to Virginia, 
Georgia, South Carolina, and other States. 

Mr. PRATT. 1 desire to inquire of the chair- 

man of the Committee on Military Affairs, 
whether, in thecase of Virginia, Georgia, and South 
Carolina, the United States have paid mounted 
men at the rate of eight dollars or seven dollars 
per month? 
' Mr.SHIELDS. Where the mounted men were 
mustered as such, they were paid seven dollars a 
month; butin Georgia, where they were mustered 
as cavalry, we have made a prevision similar to 
this which is proposed now to be made for Flor- 
ida. 

Mr. PRATT. The true question, in my view, 
is this: Under the then existing laws of the United 
States all soldiers engaged in this war were entitled 
to receive only at the rate of seven dollars per 
month. The State of Florida paid to some, if not 
all, of the soldiers whom she employed in that 
war, eightdollars per month. She, therefore, ex- 
ceeded by one dollar per month the limitation pre- 
scribed by the act of the Federal Government. It 
would give me great pleasure to vote with my 
honorable friends from Florida on this question, if 
the same principle has been applied to any one of 
the cases which we have incorporated into this 
bill. Have we in any one of these cases gone 
beyond the act of 1836? If the United States have 
gone beyond that, then I am willing to vote for 
this claim. Are the cases which have been re- 


neople of Florida 
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ferred to analogous to the one presented for the 
consideration of the Senate ? 

Mr. MORTON. I beg leave to say a word in 
reply to 3 honorable Senator from Maryland. 
The act of 1836, as I said before, provided that 
the troops engaged in the suppression of Indian 
hostilities in Florida should be paid as infantry. 
I think that the Comptroller of the Treasury m: ude 
an error in applying this act to the payment of 
troops called out in 1849. 1 think the act of 1836 
had expired; or, at all events, the act of 1851, 
expressly provided that Florida should be reim- 
bursed the money which she had paid, and the 
obligations which she had entered into for the sup- 
pression of the Indian outbreak in 1849. I think, 
therefore, with due deference to the opinion of the 
Comptroller, that he erred in making the act of 
1836, which ‘applied to the payment of troops en- 
gaged in 1836, applicable ts the troops engaged in 
1849, and paid under the act of 18 51. 

Mr. D: AWSON. [will answer the interroga- 
tory of the Senator from Maryland. Georgia ad- 
vanced money to pay her troops at the rate of 
eight dollars per month, or one dollar per month 
more than the Government of the United States 
authorized her to pay. When Georgia called upon 
the Federal Government to reimburse her for the 
amount of money which she had paid, the United 
States fell short one dollar per month. But an 
amendment has been adopted to-day, on this bill, 
which provides that Georgia shall be reimbursed 
at the rate of eight dollars per month—the amount 
which she paid. 


Mr. PRATT. Then, that amendment ought 
to be reconsidered, or this ought to be passed. 
Mr. BRIGHT. [tis proper that I should say, 


in justification of my dine tion to this claim, that 
the refusal of the Committee on Military Affairs 
to recommend it, is a sufficient objection to my 
mind to vote against it. Under the rule, unlessa 
claim be estimated for or recommended by some 
standing committee of this body, it is not proper 
to place it upon a general appropriation bill. I 
am aware that the rule has been departed from in 
every appropriation bill that we have thus far con- 
sidered. It is a very thankless task to oppose 
claims of this character, and I expect that [ shall 
do much |! in future than I have in times 
in regard to them. 

Mr. SHIELDS. My honorable friend shows 
that he isa great friend of economy. In this par- 
ticular instance, he exhibits a very remarkable 
zeal. The Committee on Military Affairs 
reject the claim when it came in originally, but 
since then the committee have reéxamined the 
matter, and now they place this claim precisely 
where they have placed all the others, and have 
done for Fiorida what they have done for the other 
States—no more, and no less. 

The amendment was agreed to. 


Mr. DOWNS. I now 
which | offered, and which was rejected by the 
Senate as in Committee of the Whole. It is to 
insert: 


** For continuing the topographical and hydrographical 
survey of the delta of the Mississippi, with such investiga 


did | 


S past 





renew the amendment | 


tions as may lead to determining the most practicable plan | 


for securing it from inundation, $50,000.”’ 


I will state, in addition to what I| said before, | 


that this amendment is offered in pursuance of a 
recommendation of the head of the War Depart- 
ment; that it is necessary to carry out the work 
which has already been commenced, and that, in 
fact, the $50,000 already expended will be, ina 


great degree, useless if this additional appropria- | 


tion be not made. 

I wish to call the attention of the Senate to the 
fact, that this appropriation, originally, was made 
to guard against no ordinary evil. It was not to 

rovide for an ordinary case. 

alf century that Louisiana has been in the Union, 
we have never asked any appropriation for this 
purpose. It was only after the sales of Govern- 
ment land extended up the Mississippi river, and 
the consequent extension of the levees, that, from 
some cause, in the years 1849, 1850, and 1851, a 
state of things was produced which never had 
existed before. There was a general inundation 
then of a large portion of this country. That 
which had been supposed to be reclaimed before 
was not free from it. 
ment of the settlements on the Mississippi, the 
citizens there, without the aid of the Government, 


had carried on this levee system, and had, to a | 


For nearly the | 


From the very commence- | 
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great extent, protected their country out of the 
lands thus reclaimed by the State. The people 
themselves leveed their own lands. Your records 
show that the United States have received some 
$2,000,000 from the sales of lands thus reclaimed, 
without spending a dollar for their reclamation. 
You will recollect, Mr. President, that in 1849 
so great was this calamity that almost one half of 
= w Orleans itself was overflowed. Under these 


cumstances, everybody admitted the necessity 
of doing something. The researches of science 
had not then, and they have not yet, pointed out 
the most effectual way. Different ideas have been 
suggested; but it has been concurred in by every- 
body that the ablest engineers that eould be de 
tailed by the Government, should be appointed 
for the purpose of making surveys of this delta, 
and, if possible, to solve the problem whether 
these inundations could be prevented, and if so, 


the best way of doing it. Engineers differed in 
opinion. Many of the most experienced enter- 
tained different views. Some preferred raising the 
levees, and stopping the water’s running out. 


ive 
be 


Others |! supposed that the only effective way 
would to change the system, ‘and open new 
outlets instead of extending the levees. This is 
a matter of life and death, not only to Louisiana, 
but to a large portion of Arkansas, Missouri, and 


Mississij pl. 


The first board of engi 


ineers appointed made a 
general reconnoissance. ‘They took a view of the 
river from near St. Louis extending down to the 
Gulf. ‘They saw the vast extent of the work, and 
the freat difficulties w hich were experience dl. ane 
enabled them to est the points of investigi 
They concur | in making the preliminary 

The board was regularly organized, 
surveys were commenced. They have 
in that work, but it is far from being 
ted. ‘They have not even gone far enough 
yet to give a definite opinion as to the be 
in which works should be commenced. 

The United States have made a large donation 
of these overflowed and swamp lands to Louisiana 
and other States, for the purpose of preventing in- 
undation. Th ey have already appropriated to 
Louisiana some 8 000 ,000 acres, which are now 
at the disposition of r the State authorities. The 
State has, as yet, adopted no definitive plan for 
their reclamation, because these surveys have not 
been completed, and no man can yet indicate the 
best mode of improvement. 

I ask, under these circumstances, whether it is 
not reasonable that this amount should be appro- 
priated ? This isa question of great eneeeare- 
baka United States are greatly interested in it, be 

rause they have a vast quantity of public lands to 
ce benefited. The improvement of this delta is 
very important to nearly al! the commerce of the 
Union. These inundations are dangerous to all 
the commerce connected with New Orleans. In 
regard to a subject of so much interest, when a 
system has already been commenced, it seems to 
me that it would really be a hard measure of jus- 
tice Louisiana, Mississippi, and all the other 
States interested, to stop in the midst of the work 
in this way. I have not been unreasonable. This 
is the only amendment that I have offered to this 
or any other appropriation bill for Louisiana, or 
that section in which I am interested. I have let 
these bills take their course. But, sir, this is a 
question of life and death with my constituents 
A large portion of the finest agric ultural lands in 
the world in Louisiana is li ible to be overflowed 
every year, and a great deal of it has been over- 
flowed for three successive years. We wish to 
see whether it is not possible to enable us to avoid 
it. Is it not reasonable that the attempt should 
|| be ma nde: The United States have undertaken 
the work, and now will they refuse to’c arry iton? 
Will they break down in the midst of it? I hope 
the Senate will agree to the amendment. 

Mr. RUSK. Thisisa very impertant matter. 
It is proposed now to continue this work which 
has been begun by the United States. It is deeply 
interesting, to be sure, to the citizens of New 
Orleans; but it is not only interesting to them, 
but to the whole valley of the Mississippi, and to 
the whole country. The overflows on the lower 
part of t! = Mississippi threaten not only to sub- 
merge a large extent of country of the most valu- 
able oi in the United States, but also to take 

| down some of the bayous there, and block up or 
injure, or perhaps destroy, the only port which 
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Under 
of vast import- 
ro on with this 


=> 


the great valli y of the Mississippi has. 
these circumstances, it is a matter 
ance that the U aited States should g 


work, to see whether some plans may not be 
adopted by which these inundations mav he pre 
vented If some plan can be devised, immense 
benefits w resu t not only to tl State of Lou- 
isiana, but to the valley of the Mississippi, and te 
the commerce of the whole country. The small 
expenditure asked is a mere drop in the bucket, 
compared with the reat interests to be promoted 
by it. 

Mr. SOULE. It v expect d that I should 
say something in cou! on W ith this amendment. 
I originated the Measure two years ago, W hen an 


appropriation of $50 000 wa sm ide for the purpose 
of ‘effec ting this survey. Will not 
sider that, having into that investigation 
already, having begun such an important work, 
they are committed to see it out? Why, it must 
strike every member of this body that unless the 
appropriation which is required, in order to en ng 
the Department to carry out that great survey, | 


the Senate con- 


rone 


made, the a tp already incurred will be a 
total loss. Under such circumstances, the Sen- 
ite, considering that they have already committed 
themselves by the original and initiatory appro 
priation, cannot, with propriety, recede from what 
they have done, but must carry out what they 
have beeun. In other words, the fate of this 
amendment will decide the question whether or 


not the $50,000 already spent shall be squandered 


to no purpose. If that be the meaning of the 
Senate, then this amendment should be voted 
down; but if, on the contrary, the interest of the 


ountry, and the good faith with which the Gov 
ernmentshoul i prosecute every undertaking, when 
once gone should be sufficient considerations 
rranting the appropriation which is asked, | 
can hardly conceive of any reason which would 
induce any Senator to vote against the amendment 
of my colleague. 


Mr. HUNTER. It seem 


and harbor bill was the proper place for t 


into, 


for 





to me that the river 


pro 


} 
his 


vision. This bill should be confined toappropria 
tions for the Army, and that was the reason why 
[ would not vote upon it a scheme for fortifica 


tions, for they belone rto another class of appro 
priation bills. 1 wish to keep the bill clear of all 
extraneous matter. But I ann sO anxious to 
to a vote, that | will make no argument upon the 
subject. 

Mr. DOWNS. The first appropriation for this 
object was made in the civil and diplomatic appro- 
priation bill. I consulted with the chairman of 
the Committee on Military Affairs in reference to 
this amendment, and it was at his suggestion that 
[ proposed to put it on this bill in preference to 
any other. The work being done under the 
direction of military officers, and, therefore, no 
plac e seems 80 appropriate as the Army appropri- 
ation bill. I call for the yeas and nays upon my 
amendment. 

The yeas and \ 
taken, resulted—yeas 

YEAS—Messrs. Badger, Borland, 
ton, Chase, Dawson, De Saussure, Dodge of lowa, Doug 
las, Downs, Felch, Fish, Geyer, Gwin, Hamlin, Jame 
Jones of Lowa, Mallory, Meriwether, Morton, Pearce, Pratt 
Rusk, Shields, Soulé, Sumner, and Weller—28. 

NAYS—Messrs. Bayard, Bradbury, Brodhead, Clarke, 
Davis, Foot, Hale, Houston, Hunter, Mangum, Muson 


Miller, Seward, Spruance, Stockton, Toucey, Underwood, 
Wade, and Walker—19. 


So t 
The 
crossed, and the 
the amendments having been 
was read a third time, and passed. 


get 


is 


and being 
as follows: 


were ordered; 
, hays 19; 


nays 


YR 


tright, Brooke, Charl 


he amendment was agreed to. 

amendments were then ordered to be en 
bill to be read a third time; and 
the bill 


engrossed, 


INDIAN APPROPRIATION BILL. 
Mr. GWIN. Mr. President, the Committee ol 


Conference appointed on the Indiar, appropriation 
bill to meet a similar committee of the House of 
Represent: atives, have instructed me to report the 
result of their deliberations to the Senate, which is, 


that the Senate recede from their amendments to 
that bill which have been disagreed to by the 
House In making this motion, Mr. President, I 
must be permitl ed to express the mortification 


which I experienced at the ignorance displayed by 
those who represented the other House on thi 
comm th patter of our discussions 
an ignorance that I fear, if permitted to rule the 
proc eedings of that eek, will prove disastrous 


troge 


























































































2 


~ cheer ete RGR Sia on ti na 


et ee 


£ 

e 
4 
> 
-. 


! 
i 


sep 


ery ea REE (eT OE 


6 TR. Ceres RR RENE RL emRm SURNAME Pa INNA SRT w En wr Net RR mew Sy GE 





“yi TC eye ge zenrene-s ° 


TRI 9 meet 


? 
t 
: 
, 
& 
: 


$ 


ene 





2438 

* 
to the beat interests of the State I in part represent 
here 
to the Committee of 
Conference, was the 5 ropriety of appropriating a 
continent fund for the service of the Indian De- 


partment in California: 


Phe queation submitted 


a fund to dispatch messen- 
section of the Indian country to 
another, in an emergency; a fund to enable the 
Superintendent to hire an escort of mountain men 


gern from one 


to attend him tn his visits to the hostile tribes, in- 
stead of calling for a detachment of the Army to 
accompany him, which latter course, if time per- 
mitted, | could show will cost four or five times 
the amount that would be required, if the Super- 
intendent was permitted to hirehisown escort. A 
single case will prove this. The Superintendent 
must keep his office at San Francisco, the great 
He is informed 
of Indian troubles near Los Angeles: Instead of 
going to the Army depét at Benicia, only thirty 
miles from San Francisco, and taking an escort 
from thence four hundred miles to Los Angeles, 


center of intelligence for the State. 


if permitted to hire an escort of mountain men, 
experienced in the habits of the Indians, he would 
go alone to Los Angeles,and there get his escort, 
visit the disturbed districts, perform his duty, 
and then dismiss the escort. This would save 
the expense of eight hundred miles transporta- 
tier Any one who has traveled in that country, 
will at once see what an enormons additional ex- 
pense this transportation will add to the ex pedi- 
tion. And if, asia most probable, there should 
be a collision with the Indians, of what service 
would these recular soldiers be in a contest with 
the mountain Indians? It would be like starting 
an ox-team after what ts called in our country a 
jackass rabbit, as fleet, if not fleeter, than a grey- 
hound. Bat all this additional expense leading to 
future deficiency bills, all of this exposed ineffi- 
ciency to divert the other House from its penny- || 
wise and pound-foolish policy in regard to Califor- | 
nia, passes for nothing with those who control its 
deliberations. 

Another item submitted to the Committee of || 
Conference, was a fund to pay the expenses of || 
the agents in traveling through these districts. || 
They are not allowed a cent to travel from point 
to point, although the Indian territory in California 
is a thousand miles in extent, in a region where 
traveling is very expensive. If an agent hears of 
a collision or expected collision between the miners 
and Indians within the bounds of his district, re- 
quiring his immediate presence, he is not permitted 
to buy a horse, or pay for his subsistence, in 
going to the point of disturbance to execute the 
duty for which he was appointed. What protec- | 
tion can agents thus provided extend to the In- || 
dians? We have taken their acorns, grass-hop- 
pers, fisheries, and hunting-grounds from them. 
The ponds where the wild fowl assembled in the 
winter, offering them for the time an abundant 
supply of food, is now the mining and agricultural || 
rerion of our citizens. The Indian must perish 
from cold and hunger, if this Government does 
not interpose to save him. From his hunting- 
ground we export an annual average value of 
$60,000,000 in gold, and the revenue paid to the 
Treasury, froma one port in California, exceeds 
$3,000,000 annually, and yet the miserable pit- 
tance of $120,000, to feed and protect these original 
inhabitants of the country, is refused and cut down 
420.000, by the grossly unjust policy adopted by 
the other House. If this is to be the policy of this 
Government townrds these people, it will form a 
dark page in our history, if it does not bring the 
vengeance of Heaven unon us asa nation. 

I now move that the Senate recede from such of 
its amendments as have been disagreed to by the 
House. 


The motion was agreed to. 
So the bill was finally passed. 


RIVER AND HARBOR BILL, ETC. 

A messae was received (rom the House of Rep- 
resentatives by Mc. Haves, its Chief Clerk, an- 
nouncing that it had agreed to the amendments of 
the Senate to the following bills: 

An act making appropriations for the improve- 
ment of certatn harbors and rivers; and 


An act in addition to an act to promote the prog- 
rees of the useful arts. 


CIVIL AND DIPLOMATIC BILL. i 


The messace alsa announced that the House of 
Representatives disagreed to the amendments of 


| to debate. 
| ment prepared to offer to it. 


| a first time. 


quires unanimous consent to read it a second time 
_ on the same day. 
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| the Senate to the bill * making appropriations for 


‘the civil and diplomatic expenses of Government 
‘for the year ending the 30th June, 1853, and for 
‘other purposes;’’ that they asked a conference 
on the disagreeing votes of the two Houses, and 
that they bad appointed Mr. Houston, Mr. Ap- 
PLeETON of Massachusetts, and Mr. Geonce W. 


| Jones of Tennessee, managers at the same on their 


art. 
The Senate proceeded to consider their amend- 
ments disagreed to by the House of Representa- 
tives; and, 

On motion by Mr. HUNTER, it was 


Resolved, That they insist on their amendments disagreed 
to by the House of Repreacntatives, and agree to the conier 
ence asked by the House. 


On motion by Mr. HUNTER, it was 

Ordered, That the conferees, on the part of the Senate, 
be appointed by the President of the Senate. 

And Mr. Hunrer, Mr. We rer, and Mr. 


UNDERWOOD, Were appointed. 


ORDER OF BUSINESS. 
Mr. BORLAND. 1 ask the Senate to take up 


the bill from the House of Representatives, which 
lies on the table, granting the right of way and 
making a grant of land to the States of Arkansas 
and Missouri, to aid in the construction of a rail- 
road from a point on the Mississippi river, oppo- 
site the mouth of the Ohio river, via Little Rock, 
to the Texas boundary, near Fulton, in Arkan- 
sas, with branches to Fort Smith and the Missis- 
sippi river. 

Mr. HUNTER. I hope the Senate will go on 
with the appropriation bills. I want to take up 
the Post Office appropriation bill next. There is 
a bill from the House on the table, in which my 
constituents are interested. It is ‘* Anact making 
further provision for the satisfaction of Virginia 
military land warrants;’’ but 1 wish to go on with 
the appropriation bills to-night. 

Mr. BORLAND. I think it will take but a 
few minutes to dispose of the bill which I wish to 
have taken up. 

Mr.HUNTER. I think it will take some time. 

Mr. UNDERWOOD. That bill will give rise 


1 know agentleman who has an amend- 


The PRESIDENT. 
ed now. 


Mr. UNDERWOOD. 


The bill cannot be amend- 


It has never been read 


; once. 


The PRESIDENT. That is the very reason 


| why it is not subject to amendment. 


Mr. UNDERWOOD. 
up now for action? 

The PRESIDENT. The bill has not been read 
After it is read the first time, it re- 


Can the bill be taken 


The motion of Mr. Bortanp was agreed to; and 
the bill was read a first time, and ordered to a 
second reading. 

Mr. BORLAND. I ask that the bill may be 
read a second time now. 

Mr. FISH. Lam under the necessity of ob- 
jecting to the second reading of the bill at this 
time. 

Mr. BROOKE. I rise to a question of modesty. 

Mr. BADGER. That isa novel question in 
this body. 

Mr. BROOKE. I wish to put a bill upon its 
passage, to which there can be no objection. I 
call it a question of modesty because I have never 
had the assurance yet to get up here and demand 
or ask for the passage of any bill; and I now ask 
the Senate to take up the bill from the House of 
Representatives to amend an act entitled ‘* An act 
‘for the discontinuance of the office of surveyor 
‘general in the several districts so soon as the 
‘surveys thereof can be completed, and for abol- 
‘ishing Jand offices in certain cases, and for other 
‘ purposes.”’ 

Mr. HUNTER. I hope we shall go on with 
the appropriation bills. 

The motion of Mr. Brooke was not agreed to. 


MILITARY LAND WARRANTS. 


The bill making further provision for the satis- 
faction of Virginia military land warrants was 
read, and passed to the second reading. 


LAND DISTRIBUTION BILL. 
Mr. FISH. I move to postpone the previous 
orders for the purpose of taking up the bill from 
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the House of Representatives, *‘making grants of 
land to aid in the construction of railroads, and 
for other purposes,”’ commonly known as Ben- 
nett’s land distribution bill. 

Mr. HUNTER. | hope the Senator from New 
York will permit us to go on with the appropria- 
tion bills and dispose of them. 

Mr. FISH. t would be very willing to give 
way to the Senator from Virginia, if I thought 
there would be another opportunity of getting up 
this bill. Ihave been trying for the last ten or 
twelve days to get an opportunity to call it up. 
I have yielded from day to day in order to allow 
the appropriation bills to pass, but discussions of 
all kinds have crept in till this late hour of the 
session, and now when I have an opportunity of 
taking the sense of the Senate, I really do not feel 
justified in yielding that opportunity. 

Mr. SHIELDS. At this late hour on Satur- 
day night, to take up a bill that will be discussed 
until the end of the session is, I think, a most ex- 
traordinary proceeding. 

Mr. PRATT. Who will discuss it until the 
end of the session? 

Mr. SHIELDS. Iam prepared to enter into 
its discussion if it should be taken up. 

Mr. FISH called for the yeas and nays on his 
motion; and they were ordered; and being taken, 
resulted—yeas 22, nays 23; as follows: 


YEAS-— Messrs. Brooke, Clarke, Davis, Dawson, 
Downs, Fish, Foot, Hale, James, Jones of Iowa, Mallory, 
Manguin, Miller, Morton, Pratt, Seward, Smith, Spruance, 
Stockton, Underwood, Wade, and Weller—2. 

NAYS—Messrs. Badger, Bradbury, Bright, Brodhead, 
Chariton, Chase, De Sanssure, Dodge of lowa, Felch, 
Gwin, Hamlin, Houston, Hunter, King, Mason, Meri- 
wether, Norris. Rusk, Shields, Soulé, Sumner, Toucey, 
and Walker—23. 


So the motion was not agreed to. 


POST OFFICE APPROPRIATION BILL. 

Mr. HUNTER. I move now to postpone the 
prior orders in order to take up the bill from the 
House ‘* making appropriations for the service of 
the Post Office Department for the fiscal year end- 
ing the 30th of June, 1853.”’ 

Mr. GWIN. I think the naval appropriation 
bill has precedence. 

Mr. HUNTER. No, sir; this was reported 
first. 

Mr. HALE. I wish simply to inquire of the 
chairman of the Committee on Finance if he pro- 
poses to take up the naval appropriation bill to- 
night? 

Mr. HUNTER. I hope we shall be able to 
dispose of all the appropriation bills to-night. 

The motion was agreed to, and the Senate pro- 
ceeded to consider the bill as in Committee of the 
Whole. It was reported from the Committee on 
Finance, with an amendment, which was to add: 


‘Sec.2. And beit further enacted, That the Postmaster 
General be, and he is hereby authorized, whenever he shall 
deem it discreet, to dispense with the route agents now sent 
with the mails from New York to California, and in lieu 
thereof, to appoint not more than two resident agents to 
take charge of the mail service across the Isthmus to Pana- 
ma, and to allow said agents, for salary and personal ex- 
penses, not exceeding $3,0°0 per year for each of said 
agents, which shall be paid out of the money annually ap- 
propriated for the transportation of the mails.” 


Mr. HUNTER. Thatamendment was recom- 
mended by the Postmaster General. It is a limit- 
ation on the number of agents. 

The amendment was agreed to. 


Mr. SOULE. I propose the following amend- 
ment: 

To enable the Postmaster General to contract for the 
transportation of the mail by steamboat from the Lake 
House to New Era, on the route No. 6116, from Donaldson- 
ville to Washington, in the State of Louisiana, $7,000. 

_ A few words will suffice to put the Senate in a 
position to judge of the merits of this amend- 
ment. There is a line known under No. 6,116 
running from a place on the Mississippi river, 
called Donaldsonville, to a place in the interior of 
Louisiana, called Washington. The mail runs 
three times a week on that line. It has to cross 
three small lakes from the point designated as the 
Lake House, to the point where it meets the river 
going up to New Orleans. At this moment that 
mail is carried in open skiffs, and the dangers of 
navigation are such that there is no security for 
the mail, and least of all for the passengers. The 
small amount asked will enable the contractor to 

carry the mail through these three lakes three 

|| times a week in a safe manner, and soas to afford 
security to those passengers who may wish to go 
|| with the mail. The matter has been laid before 





1852. 


tt 


the Postmaster General, but as he entertains some | 
doubts whether he possesses authority under the 
act of 1845, he was prevented acting upon the 
proposal, although, from the conversation which 

had with him, he seemed to approve of the ar- 
rangement. The amendment is proposed under 
the authority of the Committee on the Post Office 
and Post Roads, and I hope it will meet with no 
opposition, 

The amendment was agreed to. 

Mr. RUSK. I have an amendment to offer 
from the Committee on the Post Office and Post 
Roads, by way of additional section: 


SEC. 


. And he it further enacted, That the Postmaster 
General is authorized to contract with the Ocean Steam 


Navigation Company for one additional trip on the Havre | 


jine, and one additional trip on the Bremen line, until the 
expiration of their existing contracts, receiving and deliver 
ing mails at Southampton, Cowes, or Plymouth, as the 
Postmaster General may direct, according to such schedule 
as shall be prescribed by the Postmaster General, in order 
thereby to maintain through such lines and the Collins 
line, a regular weekly communication by American mail 
steamers between the United States and the United King 
dom of Great Britain and Lreland; but the compensation for 
such additional trips shall not exceed the compensation al 
lowed for each trip under the said existing contract: Pro- 
vived, That the Postmaster General be, and he is hereby 
authorized, in bis discretion, to negotiate with the con- 
tractors for changing the terminus of the Havre line from 
Havre to Antwerp, in Belgium, and to make an agreement 
for such change if he shall think proper; but the increased 
com; -nsation to be allowed for such change shall be limited 
toa pro rata allowance for the increased distance.”’ 


The amendment was agreed to. 


Mr. RUSK. I have another amendment to offer 
as an additional section: 
Sec. —. And he it further enacted, That the salary of the 


route agents be, and the saine is hereby, increased to $1,000 
per annuum. 


The amendment was agreed to. 


Mr. BADGER. I have an amendment which 
I desire to offer to this bill. It is the bill which 
has passed the House of Representatives, which 
we commonly refer to under the title of the Wheel- 
ing Bridge dill. {tis for the purpose of preserving 
that important national structure from being taken 
down. The Senate will recollect that [ asked them 
to take up the bill the other day as a separate bill; 
but that was refused me, and therefore [ offer it as 
an amendment to this bill: 

‘“Sec.—. And be it further enacted, That the bridges across 
the Ohio river at Wheeling, in the State of Virginia, and at 
Bridgeport, in the State of Ohio, abutting on Zane’s Island 
in said river, are hereby declared to be lawful structures in 
their present position and elevation, and shall be so held 
and taken to be, anything in any law or laws of the United 
States to the contrary notwithstanding. 

“Sec. —. And be it further enacted, That the said bridges 
are declared to be, and are established post roads for the pas- 
sage of the mails of the United States, and that the Wheel- 
ing and Belmont Bridge Company are authorized to have 
and maintain their said bridges at their present site and ele- 
vation; and the officers and crew of all vessels and boats 
navigating said river, are required to regulate the use of 
their said vessels and boats, and of any pipes or chimneys 
belonging thereto, so as not to interfere with the elevation 
and construction of said bridges.’ 


Mr. BRADBURY. As the question presented 
by this amendment is one of some delicacy, in re- 
gard to which there is liability to misconception, I 
wish to say afew words. The honorable Senator 
from South Carolina, [Mr. Burier,] the chair- 
man of the Committee on the Judiciary, as well as 
myself, would have preferred a different bill from 
that embodied in this amendment. I think it im- 
portant that the legislation of Congress on the sub- 
ject of this bridge should assume such shape as to 
guard against all appearance of conflict with the 
Supreme Court, or of any attempt to overturn the 
decision it has made. Our action should be such 
that the popular, as well as the legal mind of the 
country, should be exposed to no misapprehension. 
If it is advisable for us to legislate to preserve this 


| 


bridge in its present form and elevation, we can do | 


89 in a manner to avoid any erroneous conception 
as to what we attempt. 


Under the law of the United States for the en- | 


rolling and licensing coasting vessels, all vessels 
so enrolled and licensed have the right to navigate 
the Ohio river, a public navigable stream, without 
impediment. The court found this bridge an ob- 


struction, which impaired this right of free navi- | 


gation, and therefore violated the law which, by 


necessary implication, forbids such obstruction. | 


It was for violating this law that the bridge is held 
to be a nuisance. It is for violating the existing 
law for the regulation of commerce; but it is as 


competent for the Congress to modify this as any || 
other law, and if we interpose to afford relief from || at 
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the effect of carrying it out, the more appropriate 
course would seem to be to make such modifica- 
tion as will meet the exigency. This can bedone 
by an act regulating the heisht of the chimneys of 
the boats navigating the river. [t can be done in 
the exercise of unquestioned power, in the ordi- 
nary mode of legislation, and in a manner that 
could create no erroneous impression. I have felt 
disposed to interpose in this manner, and to sus- 
tain such an act for the reason that the bridge has 
been erected in good faith, under charters from 
the contiguous States, and affords great public 
convenience without being any very serious ob- 
struction to navigation. If weshould pass such a 
law for the regulation of the height of the chim- 
neys of the steamers, the bridge would not obstruct 
the boats that conformed to it: and as it would be 
the duty of all to conform, there wouid then be no 
legal ground for complaint against the bridge, and 
the court would, on application, unquestionably 
modify its decree. 

The chairman of the committee, [Mr. But.er,] 
who is now out of his seat, desired me to say, if 
the subject was called up in his absence, that he 
concurred substantially in the views which | have 
endeavored to express, 

Mr. BRODHEAD. I was not in my seat 
when this amendment was offered, or I should 
have raised a question of order. I did not expect 
that so importanta proposition as this would have 
been offered as an arnendment to this bill. 

Mr. BADGER. I certainly gave notice to the 
honorable Senator from Pennsylvania that [ would 
offer it as an amendment to this bill. 

Mr. BRODHEAD. IT now recollect that the 
honorable Senator from North Carolina did men- 
tion to me that he intended to offer it as an amend- 
ment to this bill, but in the hurry and confusion 
of business it had escaped my recollection. I am 
opposed to this amendment. I feel bound to act 
in this case according to the instructions, legisla- 
tive and judicial, of my own State. The history 
of the case now before the Senate is this: In 1848 
the Attorney General of the State of Pennsylvania, 
before the bridge was completed, instituted pro- 
ceedings in the Supreme Court of the United 
States against this bridge. Those proceedings 
were prosecuted under the authority of the Legis- 
lature of Pennsylvania to final judgment. The 
following are the grounds upon which the Attor- 
ney General of Pennsylvania asked the Supreme 
Court to compel the company to abstain from 
erecting an obstruction to the navigation: 


1. That the Ohio river is a public highway leading to and 
from the ports of Pennsylvania, the free navigation whereof 
was a right by the law of nature and of nations, and secured 
by constitutional provisions and by compact between the 
States. 

“2d. That the right freely to navigate the river to and 
from her ports belonged to the citizens of Pennsylvania, 
and to all the citizens of the United States. 

‘* 3d. That any obstruction to navigation was a violation 
of public law, constitutional right, and State compact, which 
the Supreme Court, as a court of equity, on complaint by 
an injured State, was bound to prohibit.” 


These are the grounds of complaint upon the 
part of Pennsylvania. The Ohio is a great public 
highway leading to and from the borders of Penn- 
sylvania; and the citizens of that State have a 
right to its free navigation. This complaint was 
deliberately heard before the highest tribunal of 
the country. That tribunal is a coérdinate and 
independent branch of this Government; and when 
the judgment of that court is properly rendered in 
a case where it has jurisdiction, it is final and 
conclusive. Now, what is the proposition here? 
It is to overturn and set aside the decision of the 
Supreme Court of the United States. What 
right have you to do that?) The Supreme Court, 

amongst other things, decided: 


| ¢€], The Ohio river is a highway of commerce between 

the States, free navigation whereof being secured by regu- 
lations of Congress, and by compact of Virginia and Ken 
tucky with all the States of the Union, it cannot lawfully 
be obstructed under authority of any State. 

“2. An obstruction to the navigation of the Ohio river is 
an injury to the commerce and public works of the State of 
Pennsylvania, for which she is entitled to redress by pro 
ceedings in equity in the Supreme Court of the United 
States. 

“3. The Wheeling Bridze is a serious obstruction to the 
navigation of the Ohio river, andis a public nuisance. 

**4. It obstructs the passage of the seven daily steam 
packets between Pittsburg and Cincinnati, which carry 
one half of the trade and three fourths of the passengers on 
the Ohio river; the annual value of the merchandise and 
freight carried by them exceeds #35,000,000 in value, and 
the passengers over eighty thousand in number. 

‘5. The bridge is not ninety.two feet above the ground 
any point; its highest point is not over the channel, and 
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it is thirty feet lower at one end than at the other, so that 
the packets cannot passin any stage of water without re 
ducing the height of their chimneys, or lowering them in 
order to pass the bridge. 

6. It is clearly proved py science, and confirmed by 
practical skill and experience, that the present height of the 
packet chimneys is necessary, and that they cannot be re 
duced in length without serious injury to the speed and 
power of the vessel 

“7. The packet chimneys were as high as they now are 
before the erection of the bridge. Chimneys of equal and 
greater height are used on the ocean steamers, and the best 
packets of the eastern waters, the lakes, and the Missis- 
sippl. 


“eR 


Itis proved bv science, experience, and the nature 
of things, that the packet chimneys cannot be lowered to 
pass the bridge, without imposing heavy expenses upon the 
packet, and endangering the safety of the vessel, and the 
lives of the passengers and crew. 

*9. The defendants are required to relieve navigation 
from obstruction by elevating the bridge to the height of one 
hu: dred and eleven feet above low-water level forthe width 
of three hundred feet over the channel 

‘© 10. This can be done, and the bridge, after all expend- 
itures are made, will yield a fair profit to the stockholders.” 

These are the points which were adjudged by 
the Supreme Court of the United States. It de- 
cided that the citizens of Pennsylvania had a richt 
to the free and unobstructed navigation of the 
Ohio river, and that the deprivation of that right 
was an injury to their ports and their citizens. 
Therefore, | ask, what right have we to interfere 
with the decision of the Supreme Court? This is 
not the place where an appeal can be heard from 
that decision. The case is not to be tried here. 
The Supreme Court have decided that those having 
the right of water navigation cannot be interfered 
with by those who have the right of commerce 
by land, for it is secured to them by compact. 

The resolution in the Congress of the Confed- 
eration, dated the 12th of May, 1786, is as fol- 
lows: 

“ Resolred, That the navigable waters leading into the 
Mississippi and St. Lawrence, and the carrying places be- 
tween the same, be, and they are hereby, declared to be com 
mon highways, and be forever free, as well to the inhab- 


itants of said Territory as to the citizens of the United States, 


and those of any other States that may be admitted into the 
Confederation, without any tax, impost, or duty therefor.”? 
—Journal of Congress, !7°6, page 637. 

By the sixth article of the Constitution this 
engagement of the Confederation became as valid 
against the United States as under the Confeder- 
ation. In 1789, Kentucky was admitted into the 
Union upon certain terms and conditions, among 
which was the following: 

‘* That the use and navigation of the river Ohio, so far as 
the territory of the proposed State, or the territory that shall 
remain without the limits of this Commonwealth lies there 
on, shall be free and common to the citizens of the United 
States.”’ 

This bridge was erected by a private corpora- 
tion. A private corporation, therefore, interferes 
with the free navigation of the Ohio river and with 
the commerce of that river. The question is, 
whether a private corporation can so erecta bridge 
over one of the great channels of commerce in this 
country, as to obstruct that commerce. It is said 
that you have the right to establish post roads, 
and the power to do this is sought to be established 
under the power granted by the Constitution to 
Congress, to establish post offices and post roads, 
But, sir, have you a right so to carry out one item 
of this Constitution as to invade the Constitutional 
rights of citizens under another clause of the Con- 
stitution? 

It is not my purpose to argue this question at 
length. It would be useless and unnecessary to 
do so at this late hour of the evening, and at this 
late period of the session, even if I had physical 
strength, after a twelve hours’ session, to do so, 
It has been fully heard before the competent tri- 
bunal—the Supreme Court of the United States— 
and that tribunal has decided that the rights of 
citizens of Pennsylvania have been invaded. 
Now, sir, suppose that the Supreme Court of the 
United States were to decide that your title to your 
farm was a good one, what right would the Con- 
gress of the United States have to interfere and 
say in opposition to the decision of the Court that 
your rights could be invaded ? 

I only state the points in the case, for I have no 
time or strength to do more. I make this opposi- 
tion to the proposition, under the instructions of 
the Legislature of my own State, which I consider 
binding in this case. In 1844, when a bridze was 
first proposed to be erected over the Ohio from 
Wheeling, the Legislature of Pennsylvania in- 
structed her Senators and requested her Represent- 
atives in Congress to vote against the construction 
of any bridge at any place which would interfere 
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In 1850 a 

resolution of instruction was passed. [| 
1851 repeated those instructions. The Canal 
Pennsylvania have declared 


in obstruction to the free nav 


“ : 
with the navigation of the Ohio river. 


C ioners of 

e bridve wa 
and injurious to the com 
of Pennsylvania. The Su 
reme Court of the United States has sustained 


of the river, 


omplaint. It has declared these complaints 

be well founded; and I think, therefore , Lhat 

r levislation is altogether out of place. ‘There 
y ure! necessity for the adoption of thi 

ne ire at this time. At any rate, the judgme t 
‘ the upreme Court cannot be carried into effect, 
l execu had thereon, until February next. 


"That ( r the case, why should we have >in 
ortant a question decided upon as an amendment 
iif bill at this late hour of the night, and 
this late period of the session? Let it go over to 
the next session. It 1s a delicate and important 
question, und | ask that the subject be passed over 
Let the bill which came 


from the House lie on the table until Decembei 


until the next esesion. 


next, when we can consider it deliberately. 
| have said that this 1s a delicate and important 
It is one which cannot be argued fully 
{ do not feel at liberty to go into it 


question. 


thi even 


f th, nor have L all the papers and documents 
hetore me Beside ° my colleague has bye en un 
e to remain in the Senate Chamber this even 
ing, and has gone home. We have now been in 


Ww re irly twelve hours Ele is not here, und 


| pre ine hie le iires to be heard. 
y 
i 


If we pass the 
December next, this company 


y 


' 


Latope ver unl 
Hi not be injured, and we can then deliberately 
ind earefully examine and decide this delicate and 
nportant que n between sovereign States, be- 

en two of the old and venerable States of this 
{ ! We can then decide upon itin a much 
Hecttler muner than we can now, 

Mr. BADGER. If, Mr. President, this ques- 


i 
tion has been brourht before the Senate at an un 


rsonable time, | wish the Senate to bear me wit 


re that, if there be any fault about it, it is the 
fault of the Senator from Pennsylvania, and not 
nine l asked the Senate, days aco, to take up 


this bill for consideration. If it had then been 
taken up, the Senator ¢ ould have been heard, and 
we all should have had an opportunity to diseu 

’ ‘he Se itor objec ted Lo it then, and objec ted 
to it on the ground of the absence of his collearue. 
Elis colleague was in the Chamber in three minutes 
after the Senate had disposed of the question. 

Mr. BRODHEAD It is true that I objec ted 
» ita few days ago, but I submit now to the Sen- 
ite, and to the honorable Senator from North Car- 
olina, whether, with the appropriation bills then 
pressing upon us, it was a much more suitable 
moment to consider it than it is now? 

Mr. BADGER. Then it results in this: it is 
never seasonable to consider it. The bill which I 
now offer as an amendment came from the House. 
It was reported from the Committee on the Judi- 
ciary I asked, under their instructions, to have it 
taken upand considered. ‘The honorable Senator 
objected because his colleague was absent, and 
upon his objection the Senate refused to take it up 
for consideration. That there might be no cround 
for surprise, I then rave notice to the honorable 
Senator that, when the Post Office appropriation 
bill came up, | should offer this amendment. | 
have now oflered it at the first seasonable moment. 
I ask if I have been at fault because it is offered at 
the close of the session ? 

The Senator now says that he wants it laid 
over until the next session; and suggests that his 
colleague has gone away, being no longer able to 
stay here I have the hichest rerard for both the 
honorable Senators from Pennsylvania, and, if it 
were a question of courtesy, I should be willing to 
postpone it for five years, in order to accommo 
date them. But that is not the case here. The 
Senator says we should postpone this until! the 
next session; that the decree of the court is not to 
be executed till February next. But does not the 
honorable Senator know that, if this measure foes 
over until the next session, it will not be passed 
in time He must know that the Senate never 
enters into the discussion of any business until 
alter the Christmas holidays. If the bill should 
then pass, what would be the consequence? Pro- 
ceedings would have to be instituted in the Supreme 
Court for the purpose of arrsaing the taking 
down of the bridge. 
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might be got through in time: b 








ut itis too 

i matter to risk in that way 

Now as tothe characte of they roy Ry 
honorable Ser itor speak of it as i ) 

he decision of tl Supreme Court. Sir, | 

utterly and al lutely. Itis plain and f 
upon the face of the bill that it is no such th ’ 
What is the reversal of the judgment of : t 
It is to de ire, DY a uperior tribunal, t t, 
the law whe 1e co ounced tl 
ment, th idgment was erroneous; and 
that grou hould never have been prone l. 
Does this opose any uch thin N : I 
issumes the judgment of the court to be ri l | 


the first section of the amendment de : 
the Wheeling Bridge (which the court hav 
j 


nounced to be a nuisance) 18 a nuisance, in « 
quence of anything contained in any law or 
ol the United States, that law or thos 
He pr t out of the w lv, und sha ot e CO 
atlecting this bridge 
What does the d section of tl 
ment proposes To make the brides 
public highway; and then, in the next 


directs that vesse navigating that stre 


regulate their smoke-pipes in such a mani 

not to interfere with this bridge. Wi ry 

man undertake to tell me what part of thi 

takes to reverse the decision of the Si 
Court? It is ju t this case: Suppo jad 

had been rendered in the court ‘ the | ted 
States, aw irdine a certain 1 1 of ‘ ‘ 
United States, and directing that that ney 


‘ paid next February, could we not 


releasing that debt? it we ld prey nt t! ( 

tion of the judgment; because we, the ov 
release the debt But does it reverse the j 
ment So here; do we undertake to say that th 
judgment was wrong when it was delivered? Not 


atall. But wesay this: if the judgment was right 
In consequence of any law of ours, then 


as this bridge is concerned, we repeal the law. 
Now, if the honorable Senator cannot perceive 
the difference between this and revei r the jude- 
ment, lam verysorry forit, but IL eannot he Ipait. It 
appears to me that the distineti perte tly 


If there be anything in the case beyond 
of Congress—if there be anything, as the Se tor 
says, In a compact, in virtue of which the b 

is a nuisance, and must be put down, why, 
hich tribunal which has this case before it, will 
upon application, so decide, and the bridge m 
ro down. But we assume no jurisdiction o1 \- 
trol over that. We only assume jurisdict to 
alter our own laws. Then, the whole mat 
reduced to this: Is it expedient 
structure go down? Shall seven steamboat 


of the three hundred and fifty navigating the O 


i ‘ 
shall that 
! 


be put to the trouble of reducing their smoke-pi 
five or six feet, so as to 
bridge? ‘That is the question of expediency 

Mr. BRODHEAD. I merely wish to make 
Senator from North 
The Supreme Court of the United 
States has decided that this bridge is a nuisances 
injurious to the rights of the citizens of Pennsy! 
vania. Now, what right have you to declare that 
a lawful structure which the Supreme Court has 


be able to pass under t 


one observationin reply to the 
Carolina. 


decided to be a nuisance, and injurious to the citi 
zens of Pennsylvania? 


Mr. BADGER We do not so declare it 


Mr. BRODHEAD. The Supreme Court of 


the United States has declared the bridge to be a 
nuisance, injuriot 
Pennsylvania, and you say that the rights of the 
citizens of Pennsylvania shal! be invaded by thi 
bridge; that our people shall not have the right to 
the free navigation of the Ohio river. 
preme Court has said that the free navigation 
the river has been interrupted, and now we propos 
to declare that this nuisance, notwithstanding it is 
an interruption, shall be a legal structure. ‘That 
is the question. It is a delicate juestion, arising 
between States. 

I think that one month at the opening of the 
next session will be sufficient to decide this matter. 
The gentleman from North Carolina agrees with 
me that the judgment of the court cannot be car 
ried into effect, and execution had thereon, until 
February next. We shall then have, at the next 
session, two months to consider the bill which has 
been sent to us from the House. 1 think that the 
Senate of the United States will consider it a ques- 


It is possible that the bill |, tion of sufficient importance to dispose of it in 


3to the richts of the citizens of 


The Su- 





August 28, 


e month of December or January. But I do 
ish to detain the Senate at this late hour by 
further remark 


Mr. MASON. I must ask the Senate to in 


me | very few moments, not to add any- 

to Ww t has fallen from the honorable Sen- 

itor from North Carolina, who is a member of 

Judiciary Committee; for he has placed the 

' T i learer light than I could. He 

3 »wn what every Senator knows, and what 

the Senator from Pt nnsylvania knows, that the 

judiciary cannot legislate. They are to expound 

existing laws, and nothing more. As the 

- tor from North Carolina says, they have ex 
! ; ’ 


ounded the exi i” law, and declared, as their 


{ t, that, under the existing law, this bridge 
a nuisance. Do we attempt to reverse that 
judgement Certainly not. But we do say that, 
ifitbeatl ine der existing laws, those laws 


tof the way; and that is all 
ie amendment de ares. 


word about the true history 


;matter. It has become a part of the history 
of the country. This difficulty had its origin ina 
wretched competition between the city of Pitts- 


sure and those who navigate the Ohio river below 
Wheeling. That was the whole of it. The fact 
demonstrated over and over again, that the 
moke chimneys of the Pittsburg steamboats were 
| in order to come into collision with that 


bride That has nothing to do with the question 
hefore the Senate, Ladmit; but itis a fact, they were 
levated in order to come into collision with that 
! At the instance of the CILy of Pittsburg, 
ie State Pennsylvania requested that these 
roceedin hould be judicially instituted. 
Mr. BRODHEAD. The Senator will allow ms 
to interrupt him. lle says that these chimneys 
were elevated for the purpose of coming into col 


ion with this bridge. 
Mr. MASON. Yes, sir. 
Mr. BRODHEAD. Now, I will read what th 
Supreme Court decided upon that point: 
‘7. The packet chimneys were as high as they now are 
before the erection of the bridge. Chimneys of equal and 
ater | rht are used on the ocean steamers, and the best 
ts of the eastern waters, the lakes, and the Missis 


Mr. MASON. ‘The Supreme Court took that 
from evidence, gotten up by this extraordinary 
organization. ‘hat evidence was taken for the 
Supreme Court by Chancellor Walworth, of New 
York. But the fact wa 3, and yet remains, that 
there were but two boats pretending to be of that 
height when the structure was commenced, and its 
ascertained; but, by the time the 
bridge was completed seven of those boats got 
very highchimneys. Ido not mean, however, to 
eo Into that subject; because [ am not one of those 
who would undertake, by legislation, to reverse 
the judgment ofa court. But I wish to call atten- 
tion to the fact, that here is the State of Pennsyl- 
vania complaining through its Senator of this 
bridge, when it has a bridge at Pittsburg, and 
ibove Pittsburg, over the Allegany river, a river 
that runs up to New York. It has a bridge over 
the Monongahela, a river that runs through Vir- 
rinia; and the boats navigating it every day in the 
year lower their chimneys to pass under Pennsyl- 
vania bridges. Yet under this wretched compe- 
tition of the city of Pittsburg it would deny sub- 
stantially all communication across the waters of 
the Ohio, in order that it might flourish. ‘That is 
the whole matter. 

Mr. BROOKE. In all legal questions, | am 
willing, and more than willing, to yield to the 
authority of the Supreme Court; but, in questions 
of fact, I conceive, that, as a member of the Con- 
cress of the United States, | have the same right 
of judgment, humble as I am, as the Supreme 
Court has. As an individual, upon the testimony 
which I have read in this case, I have come to the 
couclusion that the steamboats navigating the Ohio 
river have elevated their chimneys to an unneces- 
sary height, for the purpose of destroying this 
structure—as | conceive, one of the noblest struc- 
tures in the world. 1 will do everything I can, as 
a legislator, to nullify, if I may use the expres- 
sion, the decision of the Supreme Court. I have 


elevation was 





seen it lately stated in the papers, and I have every 
reason to believe it is true, that on the river 
Thames steamboats are run without any chim- 
neys whatever—the smoke from the furnace es- 
caping under the wheels; the action and motion of 





1852. 


the wheels creating a draft that is superior to that 


height of the chimneys. I do hope 
that, for the sake of State sovereignty—for the 
sake of the vreat travel from the East to the West, 
and from the West to the East—this noble struc- 
ture will be preserved. 

Mr. WELLER. It must have struck every 
person who has passed along the Ohio river, that 
this is one of the most magnificent works that is 
to be found in the whole West. It is one of the 
most useful improvements that has been made on 
the Ohio ri of inealeulable value, in my 
judgment, to that whole region of country. N 
any doubt that such has been the 
ved at the city Pittsburg against 
, that the owners of Pittsburg steam- 
the heirht of their smoke- 
pipes, in order to produce a nece ssily for the re- 
moval of the | bridge. In the month of April last, 
I came up the Ohio river, when it was at a very 
hich There were twelve and a half feet of 
water in the channel at W heeling; and | suppose, 
from the knowledge | have of that river, | may 
safely say there would not twelve and a half 
feet of water in the channel at Wheeling more 
than four or five weeks in the year. I passed 
under the bridge, at that time, upon one of these 
Pittsburg boats, with the largest pipes 
upon any steamer. I said to the eap- 

amer, who lived at Pittsburg, and 

was under the control of that influ- 
ence, that the pipes were much higher than I had 
He said yes; they had found 
to increase the height of their pipes. 
ieicht of the pipes not- 
withstandine the fact that there were twelve and a 
half feet of water in the channel—we passed 
under the bridgee, not at its highest point—for | 
was In | to believe at the time that, as there 
were two gentlemen on board who would be called 
upon to vote on the subject, the captain really de- 
sired to give us a practical illustration of the fact 
that the bridge was an obstruction, by striking 
the f against it. <A little 
while friend from Indiana [Mr. 
on board a steamer going down the 
rike the pipes acainst 


created by the 


-one 


can there be 
feeling produ 
that structure 
boats have 


of 


Increase ml 


stare, 


be 


I had ever 
geen before 
tain of 
who of cour 


the 


ever seen bye fore. 
it expedient th 
But notwithstanding the I 





} 
cCiner 


steamer 
, when my 
Bricur}] was 
river, they did manage to st 
the bridge; and they supposed, I presume, that 
that would be sufficient evidence to satisfy that 
Senator that the bridge ought to be removed. But 
when we were going up, one of these large steam- 
ers failed to strike the bridge, and therefore did 
not satisfy us that it should be removed. 
judgment, that bridge should not be disturbed. 
The Senator from Pennsylvania assumes that 
we have no right to disturb the decision of the Su- 
preme Court. Now, suppose thata bridge had been 
constructed across the Ohio river, with an eleva- 
tion of only twenty feet, and the Supreme Court 
had decided it was a constitutional b ridge, and we, 
entertaining the opinion that the Ohio river was a 
great national highway, thought the obstruction 
should be removed, should we not have the power 
to nullify the decision of the Supreme Court—to 
change the law and declare that river a navigable 
highway? We do not here attempt to resist the 
decision of the Supreme Court. Admitting that 


pipes oO his 


hefore 


In my 


they made the decision clearly under the law as it | 


then existed, yet, entertaining the belief that the 
public interests required that the structure should 
remain, I say it perfectly competent for the 
National Levislature so to declare. 

The rivalry which has been 
up between Wheeling 
about. Ido not sympathize with either party. l 
look alone to what I consider to be the 
of that region of country. 


Is 


species of i rotten 
rand Pittsburg, | care nothing 


interest 


Ohio, | have no personal interest or connection 
with it. But [| regard that bridge as a valuable 
national improvement, which ought not to be dis- 
turbed. Ifthe bridge is too low for the steamboats 
to pass under, they can very easily fit up an ap- 
paratus for lowe ring their pipes. Even if that were 
so, in my judgment, it would not obstruct the 
navigation of the river, at any time, more than 
five weeks in the year; and that could be easily 
obviated by lowering the chimneys of the boats— 
a process Ww hich can be easily accomplished by a 
delay of not more than five or ten minutes. 

Mr. CHASE. Mr. President, it is true that 
the structure of the Wheeling Bridge isasplendid 
monument of art and science. It isa beautiful 
structure, highly creditable to the skill and genius 
of the eminent engineer under whose supervigion 


Not being a citizen of 
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it was built; but I apprehend that the precise state 
of the question is not exactly considered by th 
Senate. It not, as I understand it, whether 
that bridge shall be removed or not, but whether 
the bridge shall be changed to accord with 
the decision of the Supreme Court and leave the 
navigation of the river uninterruy 
I have been somewhat acquai 
f this case, and I know 
cally in re erard to the character of this river. 
not think that the bridge ipany have any 
sonable ground of complaint ‘against the city of 
Pittsburg. [am bound to say so, because, when 
a line was stretched across the river, indicating the 
present position of the bridge, the company wa 
notified—and so it appeared by the evidence—t! 


Is 


S0 as 
ted or not. 

nted with the | rog- 
something practi 
[do 
rea- 


ress 0 


that 

an application would be made to a judge of the 

Supreme Court for an injunction to restrain the 

structure. Notwithstanding this 

pany proceeded, and proceeding thus, after war 
ing, they were not entitled to any extraordinary 
symp thy , if it should be found that the 

a nuisance 

This whole ca 


notice, the com 


structure 
does create 


se has been very carefully ex: 


ined by the Supreme Court, and they have com 
to a decision that this bridge, in its present p 
tion, is anuisance, and seriously obstructs the nav 


of the river. It 
boats, with their ordinary 


ivation ice, vecau 


l tL nulls 


} mneys, CANNOL Pa 


under it at all Stages of the vy ter, SO 3 to | re- 
serve the navigation of the river uninterrupted. 
What you propose to do here is to say to the 
navigators of the river, ** You shall so arrang: 
your business as to accommodate yourself to the 
bridge,’ when the Supreme Court has said to the 
bridge company, ** You shall so arrange your 


bridge as to accommodate it to the navigation of 
the river.”” Now, if that is not putting ourselv« 
directly in collision with the Supreme Court, [ am 


ataloss to understand how we can accomplish 
that object. I repeat that the Supreme Court say 
to the company, ‘** You shall so arranve yout 


bridge as to accommodate the navigation of thi 
river;’’ and it is now proposed that we shall say 
to the navivrators of the river, ** You shall so a 
range your business as to accommodate it to th 


bridge.”’ The Supreme Court has decided thi 
‘It is clearly proved by science, and confirmed by prac 
tical skill and experience, that the present height of the 
packet chimneys is necessary, and that they cannot ber 
duced in length without serious injury to the speed and 
power of the vessel. 
**Itis proved by and the 


sciehee, CXperiencee, hature of 


things, that the packet chimneys cannot be lowered to pa 
the bridge, without imposing heavy expenses upon the 
packet, and endangering the safety of the vessel, and the 
lives of the passengers and crew 

* The defendants are required to relieve navigation fron 
obstruction by elevating the bridge to the heightof one hun 
dred and eleven feet above low-water level tor the width of 


three hundred feet over the channel! 


The present height of the bridge is ninety-two 
feet, and the decision of the Supreme Court 
making a kind of compromise between the 
terests of navigation and the interests of this com 
pany, is, that they shall raise the bride to the 
height of one hundred and eleven feet; that is, 
they shall raise the bridge nineteen feet above its 
sent level. Now, I understand that all en- 
gineers concur in the opinion that even Mr. Ellet 
himself, whose supervision the work was 
constructed, thinks that it ean be raised at an ex 
10,000 or $50,000. If this « 
done, is it not obvious that we go beyond 
mark if we aside the decision of 
the Supreme Court, or require the navigation of 


In 


pres 
under 
pense of some 4 an he 
the 


take to set 


1 
unael 


the river to conform to the interests of the brides 
company? If we wait for a few months, unt 
the matter can be settled by experience, and ns 
opportunity be afforded to the company to se¢ 


whether they Vy can comply with the decisi m of th 
Supreme Court and raise their bridge, we shall 
able to act ae 

It happened to me, ‘ , to pa 
the Ohio river on my way heme this city 


De 


8 dow i 


to my 


not lone si 


home in Cincinnati. When 1 reached Pittsburg, 
the water was very high. It was at an extraor- 


dinary height, a height to which it does not attain, 
it is true, more than once or twice a year, and 
sometimes not so often. But 1 was oblized to re 
main two days at the city of Pittsburg, because 
the boats could not get under this bric Ilge not only 
without lowering their chimneys, but without 
taking off their wheel-houses. A member of 
other House, I recollect, went in advance of me 
by one day from the city of Harrisburg; and I, 


the 
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after w two Ly Pittsbuy took the 
railroad und by the lake to 1 h the city oft 
Cineinn , Instead of co down the river, and | 
found t { ntlema » whom I refer had 
one down } 1 Pit ry but f indu 
I im unde e. he had re 
turned t Beavi a 4 | fro thet \\ W on t 
Cincinnati, by tl ulroad, together 
This bridge is an obstruction to navigation 
Wh t is the v ry best } } to be di ne, | do nol 
pret Lto} WW l ) that some how or other 
t re ‘ etween the interest 
i tl I nd the eat rail 
i | eK to ere the 
reat tutti d nik { is late perior 
f tl be ! ‘ mur of the nieht, the 
senate ! undertake to decide hastily upor 
th ul when, by knowledgment of the 
senato Oo proposes U mendment, the whol 
cal e investigated t} next session of 
Congres I one of those cas« n which the 
maxim of festina lente most emphatically ipplie 
Mr. TOUCEY Mr. President, I should not 
| vil \ vot 1 ) thi amend ment 
without in word lt ) very creat dif 
iden { Idi nt it { ions expressed 
vthe n rity Cor littee on the Judi- 
ary. Its! dl t to do so, were 
n tl I think I ed inthe view | 
ke by ! ty ¢ é 
It seems to led, tl mendment 

1 rever ot the Supreme Court, 

\ rt 3 t to be sustained 
Lhe que ) ( it very itlim ortance, be 
( iS ible t \ \y il yr and to every 
river in t Union, | e all, it is applicabl 
othe M ippi river, ch , beyond every 
other, important to people of the United 
state t} . ( } \ decided, after 1 
fair examination of the facts, that this bridge is 

wlawful structure; that it ontrary to law, 

d nul nce, bye Luse it is violative of the rights 
of the whole people of the Unio Kor, if t mi 
take not, the Ohio is a river which i public high 
way, ope 1 to all the ople of the United States 
mad »> by compar made so by the fact that it 
isanavi le river, and ich, ope rhway 
for all tl people of t try Che right to 
navigate itl ured by the compacts of the vari 
ous States whe y came into the Union The 
Supreme C yuurt ha ‘de led ¢ t thi bridge is an 
unlawful structure, | terferes with these 
rieht WI Ime It is, ** that 
‘the bridves the Ohio river, LW heeling., 
‘in the Sta f \ 1 at Bridgeport, in 
‘the Strate f Obs 1 ! Zane’ | land, 
‘said river, al here y ce ed to belawful struc 
‘tures in their t | tion d elevation, and 
‘ h ill be 1 held in | take to be, anything in Ai y 
‘law o | of the United State : to the ontrary 
. twitl iding.’’ Does thi ll repeal any law 
| k the | ra fi 1 North Carolina 
to le i] me w! law of C rel ealed by 
his expre “anything ny law or laws of 
the United States to tl ontrary notwithstand 
Lng " 

Mr BADGER If the | not le senator 
wishes 1 veri 1, | will , tl oO par 
ticular | of the United S é is rep led by t, 

it every law of the United States, if there « 
ny h law, in virtue of which that bridge is a 
nu ce, is, as far respects that bridge, re 

led. 

Mr. TOUCEY. That is what I supposed 
that is to say, every law now existing is law still 
I not repealed. " The Supreme Court has de 
cided at this bridge was in violation of existing 

Ws d nuisance; and now, without revising 
the ; without repealing this existing law, 
you declare that these br re ire lawful struc- 
tures, whe 1 the Ss ipreme Court have adjudicated 
that they f nlawt [am unable to compre- 
hend in what way of the Supreme 
Court could be more dire overthrown, annulled, 
reversed, obliterated, tted out, than it is by this 
amendment, if it be n iw. But, without 
repealing a 1y law, without enacting any new law, 
you here dertake to pass.a law that simply re- 
verses the dé on of the Supreme Court on that 
precise point, a 1 declares that bridve to be law- 
ful, when the Supreme Court, acting as the Su 
preme Judiciary of thi Union, has declared it to 
he unlawf and a nuisance | think that is a 


very dangerous power to be exercised by Con- 
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gress: and! am not prepared to say that it is com- 
petent for Congress to exercise any such power 
as that over the judicial powerof the Union. At 
all events, it is a very objectionable exercise of 
» rwer, and one W hich can never receive my Sup- 
nort 

Avain, the second section of the amendment de- 
clares ** that the Wheeling and Belmont Bridge 
Company are authorized to have and maintain 
their said bridges at their present site and eleva- 
tion.”’ By what authority does Congress under- 
take to say that a bridge across a navigable water 

if it obstructs navigation—shall be maintained ? 
Hlave you J iriadiection over the Ohio river? You 
have, for the purpose of conducting commerce 
upon it. jut does the commercial power author- 
ize Congress to build a road ora bridge? Is it the 
doctrine of State- Rights men, that within the limits 
of sovereign States Congress can build a bride 
or a road, or authorize the building of a bridge or 
aroad? J had supposed that that jurisdiction be- 
longed to the States exclusively; but here you 
undertake to authorize a bridge across a navigable 
water by authority of Congress. 

Sir, it seems to me, that some of my friends 
who advocate this bill, are a little aside from the 
State-Rights doctrines which they maintain with 
regard to the jurisdiction of the General Govern- 
ment over commer e in constructing roads and 
canals within the limits of sovereign States. I had 
supposed that Congress did not possess any such 
power. i had supposed that Congress had no 
power to build a bridge across the harbor at New 
Orleans, oc the Méssissippi river. If it can au- 
thorize a bridge, it can build it: and if so, the as- 
sent of the State makes no difference with regard 
to the power of Congress. | had supposed that 
the power conferred by the Constitution to estab- 
lish post offices and post roads, did not give us 
power to build a road, or to build a bridge; and I 
should like to know in what part of the Constitu- 
tion this power is to be found ? 

Sir, | apprehend that every river is an arm of 
the sea to the head of tide-water. Congress has 
the same power over it, for all commercial pur- 
poses, that it hus over the ocean within a league 
of the coast. And if any one will undertake to 
say that the Mississippi river, with millions of 
navigation, is not a navigable water beyond the 
point—about five hundred miles above its mouth— 
where the tide ceases to ebb and flow, we will 
meet it and decide the question whether navigable 
water does not extend above it in America, con- 
sidering the magmitude of rivers upon this Con- 
tinent, 

But above all, the compacts of the States when 
they were admitted into the Union, and the acts 
of Congress admitting the northwestern and south- 
western States, have in every case provided that 
the Mississippi and Ohio rivers shall be navigable 
waters free for all the States and all the people of 
the Union. Lapprehend that any obstruction of 
these waters would stand upon the same ground 
precisely as an obstruction across the mouth of 
any harbor. 

But, sir, | did nat intend to go as far as I have 
gone into this question at this late hour. I have 
made these remarks forthe purpose of bringing out, 
and putting forth in its full strength, the idea that 
is impressed upon my mind, that this is an im 
portant question that ought not to be discussed 
upon this present post office bill. It is a question 
that requires extensive discussion and considera- 
tion; and it can be metas well for all practical 
purposes at the next session of Congress, which 
oceurs ina few months from this time, without 
interfering with the just rights of any of the sov- 
ereizn States of the Union. I am, therefore, en- 
tirely opposed to incorporating this amendment 
into this bill; and | think that this subject should 
be left to rest unti! December next, when it may 
be placed fully before the Senate, and fairly con- 
ewidered and deliberately disposed of, As the prop- 
osition now stands it is, in my judgment, from 
the best consideration [ have been able to give to 
it, a direct reversal of the decision of the Supreme 
Court, and it is the assumption of the power to 
build roads and bridges within the States of this 
Union by authority of Congress, 

Mr. PRATT. Before the honorable Senator 
takes his seat I wish to ask him a question. | 
understand him to announce as a constitutional 
proposition that the power on the part of the Fed- 


eral Government to authorize a post road to be || 
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! 
made authorizes the making of the road by the 


Government. He contends that if the Govern- 
ment can authorize a State or an individual to 
make a road, the Government could make the road 
itself. How do you limit the power? Power is 
given by the Constitution * to establish post offices 
and post roads.’’ The Constitution does not say 
that the States or individuals shall make them. 
W here, then, does the Senator derive the author- 
ity ? 

Mr. TOUCEY. I derive the authority over 
roads from the authority of every State in the | 
Union. Every State in the Union must have roads. 
That was the condition of things when the Con- 
stitution was adopted. When the Constitution 
gives power to Congress ‘* to establish post offices 
and post roads,’’ it does not mean the power to 
build roads, but to establish existing roads as post 
Such has been the construction of that 
article of the Constitution heretofore. It does not 
confer the power to build a road or to build a 
bridge, or authorize a State to build a road, or 
build a bridge; but if a State does it, it does it by 
its own intrinsic sovereignty, and not by any con- 
sent of Congress. But if the States establish 
roads, Congress may use them for the purpose of 
transporting the mails, or the States must go with- 
out the mails, if they do not make roads; but that 
is an impossible position, 

Mr. HALE. 
a few remarks, but it is suggested that we can 
have a vote, 
very good speech, but | am so anxious to have a 
vote that IT will give way. 

Mr. BRADBURY. I shall detain the Senate 
but a moment. I desire to call attention to 
phraseology of the amendment, which, it seems 
to me, contains an assertion of power which is in 
terms somewhat objectionable, It declares that 
the Wheeling and Belmont 


roads. 


present height and elevation. 
ning the Ohio rests one side in Virginia, and the 
other in Ohio, Congress stepsin, and says to the 


company you are authorized to haveand maintain | 


this bridge atthat spot. Now, is that anassertion 


of power which it is proper for Congress to make? | 


Is this Government to go into the States and _ pre- 
scribe where such structures shall stand, and in 
such terms that the States cannot remove them ? 

Mr. UNDERWOOD. The gentleman will al- 
low me to correct him in point of fact. The 
structure is wholly in Virginia. I[t rests upon 
Z.ane’s Island in the river, which is within the 
jurisdiction of Virginia. 

Mr. BRADBURY. I was under the impression 
that the bridge was in both States; but that does 
not change the argument. 
would not be better to lay the bill over, so that 
we may consider it early inthe next session. We 
can then adopt such phraseology as will relieve it 
of the embarrassments which are felt by many. 

Mr. BRODHEAD. We have a very thin 
Senate at present. It is now approaching twelve 
o’clock. I move, therefore, that the Senate ad- 
journ, so that we can take the vote on Monday 
morning. 

The motion was not agreed to. 


Mr. BRODHEAD called for the yeas and nays 
upon the amendment; and they were ordered; and 


being taken, resulted—yeas 33, nays 10; as fol- | 


lows: 


YEAS—Messrs. Badger, Bayard, Borland, Brooke, 
Chariton, Clarke, Davis, Dawson, Dodge of lowa, Downs, 
Fish, Gever, Hale, Houston, Hunter, James, Jones of Iowa, 
Mallory, Mangum, Mason, Meriwether, Morton, Pearce, 
Pratt, Rusk, Smith, Soulé, Sprnance, Sumner, Underwood, 
Wade, Walker, and Weller—33 

NAYS—Mesers. Bradbury, Brodhead, Chase, De Saus 
sure, Foot, Gwin, Norris, Seward, Stockton, and Tou 
cey—10. 


So the amendment was agreed to. 


Mr. RUSK. I have another amendment to 
offer: 
Sec. —. And he it further enacted, That the Postmaster 


General be, and he is hereby, authorized, if he shall deem 
it proper, to advertise for and establish service upon the 
regular mail route between New Orleans and certain Guif 
ports of Florida. 


The amendment was agreed to. 
The bill was then reported to the Senate as 


amended, the amendments were concurred in, and 
ordered to be engrossed; and having been en- 


I rose for the purpose of making 


| have no doubt that I can make a | 


the | 


ridge Company are | 
authorized to have and maintain their bridge at its | 
That bridge span- | 


I submit whether it | 





| val School at Annapolis. 











August 30, 


by adding thereto the words, *‘ and for other pur- 
poses.”’ 


OCEAN STEAMERS. 


On motion by Mr. HUNTER, the Senate pro- 
ceeded, as in Committee of the Whole, to consider 
the bill from the House of Representatives, making 
appropriations for the transportation of the United 
States mail, by ocean steamers and otherwise, 
during the fiscal year ending the 30th of June, 
1853. It proposes to appropriate: 


“Por the transportation of the mails from New York to 
Liverpool, $858,000, 

* Por the transportation of the mails from New York to 
New Orleans, Charleston, Savannah, Havana, Charleston, 
and back, $290,000, 

* Forthe transportation of the mails from Panamato Cal- 
ifornia and Oregon, and back, $348,250. 

‘Por the transportation of the mails from New York to 
Southampton and Bremen, and back, and to Cowes and 
Havre, and back, $294,000, 

* For the transportation of the mails between Charleston 
and Havana, $50,000. 


“For the transportation of the mails across the Isthmus of 
Panama, §100,000.”" 


Mr. HUNTER. The bill is to carry out exist- 
ing laws; nothing more. 

The bill was reported to the Senate without 
amendment, ordered to athird reading, read a third 
time, and passed. 


JAMES CLAMORGAN. 


Mr. HALE, from the Committee on Private 
Land Claims, reported a bill for the relief of the 
legal representatives of James Clamorgan, de- 
ceased; which was read and passed to the second 
reading. ‘The report was ordered to be printed. 


HOUR OF MEETING. 
On motion by Mr. HUNTER, 


Ordered, That when the Senate adjourns, it be to meet on 
Monday morning at ten o’clock. 


NAVY APPROPRIATION BILL. 


On motion by Mr. HUNTER, the Senate pro- 
ceeded to consider, as in Committee of the Whole, 
the bill from the House of Representatives making 
appropriations for the naval service for the year 
ending June 30th, 1853. 

On motion, the Senate adjourned. 


IN SENATE. 
Monpary, -4ugust 30, 1852. 
Prayer by the Chaplain, Rev. C. M. Butrer. 
The reading of the Journal was dispensed with. 
NAVAL APPROPRIATION BILL. 


On motion by Mr. GWIN, the Senate, as in 
Committee of the Whole, resumed the consider- 
ation of the bill making appropriations for the | 
naval service for the year ending June 30, 1853, 
which was reported from the Committee on Fi- 


| nance, with various amendments. 


The first amendment of the committee was in 
the clause ‘for pay of commission, warrant, and 
petty officers, and seamen, including the engineer 
corps of the Navy, $2,771,448,” to strike out 
‘6448,”’ and insert **698;’’ and add to the clause 
the following: 

“« Provided, That from and after the Ist of July, 1852, the 
salary of the secretary of the Naval Academy at Annapolis 
shall be $1,250.” 

Mr. HUNTER. That is an increase of $250 
on the present salary of the secretary of the Na- 
It is made upon the 
urgent recommendation of the Department, and it 
is the only salary which we propose to increase. 

The amendment was agreed to. 


The next amendment of the committee was to 
strike out of the bill the following words: 


“ And hereafter no appointment of midshipman, acting 


midshipman, or pupil, at any naval school in the Navy, 


shall be made, unless recommended by the member of Con- 

gress representing the district in which the applicant re- 

sides, in the same manner that cadets at West Point are 

now appointed; and that the Secretary of the Navy is here- 
| by required to report to this House, at its second session, 
the number and names of appointments to the Naval School 
which have been made, and the district and State whence 
each one comes, and the number of vacancies then exist- 
ing at said school, with the Congressional district which 
may be entitled to supply them, and a statement of the or- 
der in which the remainder of the Congressional districts 
shall be entitled to supply all future and accruing vacan- 
cies, so far as it may be determined by existing law, or by 
circumstances. ”? 


Mr. HUNTER. The committee thought that 


grossed, the bill was read a third time and passed. || this was a matter of legislation which we have no 


On motion by Mr. RUSK, its title was amended, 


time now to consider properly, and that it was of 


1852. 


doubtful propriety to adopt that provision. We 
thought it therefore better to postpone it. 
Mr. UNDERWOOD. If I anderstand that 


part of the bill which the committee recommend 
to strike out, it proposes to introduce the same 
system in regard to the appointments of boys to 
the Naval School that we have in regard to the 
Military Academy. If that be the object, I hope 
the amendment may not prevail. I do not think 
we wantany discussion upon a subject so plain as 
that; at least, if | understand it, my mind is satis- 
fied to vote without any discussion upon it, | 
would therefore ask the chairman of the commit- 
tee to explain to me whether that part of the bill 
does not propose to put the appointments to the 


Naval School precisely upon the same footing | 


with appointments to the Military School at West 
Point? ’ 

Mr. HUNTER. It does not put them precisely 
upon the same footing. It puts them on the same 
footing so far as Congressional districts are con- 
cerned; but there is no provision in the clause for 
appointments at large. The doubt in the commit- 
tee was, whether there ought not to be some pro- 
vision for appointments at large by the President, 
and whether Senators each ought not to possess 
the power of naming one. Under these cireum- 
stances, we think it better to postpone the consid- 
eration of the subject until the next session. 

Mr. UNDERWOOD. I hope we will let the 
clause remain, and if it should become politic here- 
after to extend the patronage of the President, by 
allowing him the same privilege with reference to 
the Naval School that he has with reference to the 
Military Academy, it will be easy to introduce an 
amendment of that sort next session, when we 
can consider it. If it be proper to extend the 
privilege to members of the Senate, so as to give 
them a little patronage, we can take that also into 
consideration next session. At present, by ad- 
hering to the bill as it came from the House, we 
will just put the appointments in the Navy upon 
the footing of appointments inthe Army. I hope 
the amendment will not be agreed to. 

A division was had upon the amendment, but 
before the result was announced, 

Mr. HALE asked for the yeas and nays upon 
it, and they were ordered. 

Mr. GWIN. I should likea full understanding 
of this provision to be had. It was introduced 
into the other House without the recommendation 
of any committee, and without any mature delib- 
eration. 
Finance, as well as the Commmittee on Naval 
Affairs of the Senate, to mature a plan for these 
appointments. There is an application before the 
Committee on Naval Affairs, from the Secretary 
of the Navy, asking that the President may have 
power to appoint ten boys to the Naval School, 
in the same manner that he has to make appoint- 
ments to West Point, on the ground that meri- 
torious officers in the Navy, not having any local- 
ity, being ordered from point to point, have no 
opportunity to have conferred upon their sons the 
benefits of this school. The object of the Com- 
mittee on Finance, as well as of the Committee on 
Naval Affairs, is to bring forward, at the next 
session, when there will be time to mature it, a 
bill in connection with this subject, giving also the 
power to Senators to nominate. 

Mr. ATCHISON. 
hension in regard to this case. I voted, upona 
division, to strike the clause from the bill. Now, 
I think, it is a proper clause. I know nothing 
which will distribute patronage, so far as the Naval 
School and the Navy are concerned, than the 
clause as it came from the House. The Senator 
from California’s argument is, that there are cer- 
tain officers in the Navy who have no fixed resi- 
dence 


Mr. GWIN. I said that the Secretary of the 


Navy had applied to Congress to confer the power | 


upon the President to appoint ten boys to the 
Naval School at large, as the cadets of West Point 
are appointed, on the ground that there are many 
meritorious officers of the Navy who never could 
get a boy into the Naval School under this pro- 
vision, unless appointments at large were made. 

Mr. ATCHISON. I will guarantee that those 
officers will get their share, and more than their 
share. 

Mr. JONES, of lowa. Every officer of the 
Navy comes from some place 


Mr. ATCHISON. Yes, sir, and he has aciti- 


It was the object of the Committee on | 


I voted under a misappre- | 
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zenship in some place. The fact of his being an 
officer in the Navy does not deprive him of citi 
zeuship; for the moment he leaves the Navy, I 
presume that moment he is entitled to all the 
rights and privileges of the State in which he re- 
sided when he was appointed. | am decidedly in 
favor of the clause as it stands; and I repeat | 
voted for striking it out under an entire misappre- 
hension, upon the general principle that everything 
that we strike from the bill has a tendency to per- 
fect it. 

Mr. UNDERWOOD. I am against all monop- 
olies in behalf of families or individuals in appoint- 
ments in the Navy, and my object is to spread 
these appointments through all the sections of 
the Union, and thereby secure in every Con 


gressional district an interest on behalf of this 
great arm of the public defense. {f you do that, 


you will secure an interest in the Navy, in the in- 
terior States, which has never been felt before, and 
you will be disseminating officers throughout the 
country, as well as on the sea-board. In regard 
to the objection of my friend from California, that 
we have no time to mature the subject, 1 will only 
say, let us make this commencement, and at the 
next session we can give the privilege to the Pres- 
ident and to Senators, if we think proper to en- 
larve it. 

Mr. BADGER. I hope the provision will be 
atricken out. Ll agree with my triend from Ken- 
tucky in the main object which he has in view; 
but the proposition to retain in this bill a provision 
that there isto be one midshipman taken from each 
Congressional district, and that he is to be ap- 
pointed upon the nomination of the members of 
the House of Representatives, has, to my mind, 
two objections. i the first place, it deprives all 
the members of this body of any interest, direct 
or indirect, in proposing the ap pointment of any 
person in that arm of the public service; and as all 
officers of whatever grade—all c ommissioned offi- 
cers—are originally midshipmen, and are pro- 
moted from that corps, it of course gives to the 
members of the House of Representatives the 
designation and appointment of all the officers in 
the Navy from this time hereafter. I can see no 
justice or re in that. 

A SenaATor. hat power is now possessed by 
the executive department. 

Mr. BADGER. The fact of the executive de- 
yartment possessing that power, is no reason that 
it should be engrossed anywhere else. Then, in 
the next place, as my friend from New York 
[Mr. Fisu] reminds me, that is not a provision 
of law. It is anarrangement, or custom, or regu- 
lation, existing in the Department. It is not im- 
posed by any law at all. Then, [ have another 
objection to this: it is an indirect way of con- 
ferring the appointment of officers of the United 
States upon individual members of the House of 
Representatives. Now, under the Constitution, 
Congress can confer the appointment of no officer 
otherwise than as the Constitution has devolved 
it, except upon the President alone, the courts of 
law, or the heads of Departments. But what is 
this provision but saying that the appointments of 

| officers of the Navy ‘of the United States shall be 
made by the members severally of the House of 
Representativ es, when, according to the Constitu- 

| tion, we could not givethe whole House the right, 
nor both Houses put together the right, to make 

| the appointments? I hope the clause will be 
stricken out. 

Mr. MALLORY. The fifth section of the 
naval appropriation act of the 3d of March, 1845, 
reaches the position set up by the honorable Sen- 
ator from Kentucky. By that section, midship- 
men are to be appointed especially with regard to 
the Congressional districts, in all the States and 
Territories. 
has not been rigidly adhered to, but that midship- 
men have been appointed from districts where 
they did not reside. This provision of the bill is 
no doubt designed to correct that; but, as the hon- 
orable Senator from North C arolina observes, it 
will deprive every member of this body from ex- 
ercising any influence in the selection of midship- 
men in the Navy, and give it all to the members 
of the House; whereas, now, as the law stands, 
it refers it to the Congressional districts, witheut 
specifying what branch of Congress shall exercise 
or control the sepermtment: 

| Mr. DOWN I do not think that the reason 
|| urged by tHe Sionihie from California and North 





Now, it is supposed that that section | 
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Carolina is a sufficient reason why this provision 
should be stricken out. The committee propose 
to strike ttout. Now, it will be easy to amend 
that provision. It provides that one pupil or mid- 
shipman shall be appointed from each Congres- 


sional district. There will be no difficulty m 
amending it by adding ** and ten at large,’’ s0 as 
to put the appointments of the Naval Academy 


on the same footing as the cadets at West Pomt. 
There is a provision of law that the appointments 
shall be made in each Congressional district. It 
certainly was when that law was 
mased, that it not put in, that there should 
2 appointinents made at large. If the committee 

want to perfect this as they say, let them add to 
it, “and ten at large.’? That will put it on pre- 
cisely the same footing as the appointment of ca 
deta at West Point. I will therefore move 
amend the provision by inserting in that part of 
the bill which specifies that one shall be appointed 
from each Congressional district, the words, ** 
ten trom the States at large 

Mr. HUNTER. I would suggest that the 
number of midshipmen is fixed by law, and we 
have not time now to amend the system. 

Mr. DOWNS. This is nota newsystem. ft 
is the system adopted in regard to the Military 
Academy. 

Mr. HUNTER. The Senator’s amendment 
will increase the number of midshipmen, 1 made 
my remarks in reference to that. It will alter the 
existing law in regard to the number of midship- 
men, and we have no time to consider that now, 


an 
was 


omission 


to 


ana 


Mr. DOWNS. I suppose adding ten to the 
number for three months would not make any 


great difference; bat if the committee think there 
are insuperable objections to it, | shall not insist 
on my amendment. 

Mr. DAWSON. I intended to vote to strike 
out this provision, and I shall do so yet. The 
appointing power of all officers in the Army and 
Navy is vested in the executive department. Have 
we the power to confer that appointing power 
upon the representatives of the different Con- 
gressional districts of the United States? If we 
have not, then the proposition of the committee 
should be adopted. I believe we have not. What 
we cannot do directly we cannot do indirectly. 
The President of the United States has issued an 
order, affecting both the Army and Navy in ap- 
pointments of this kind, cadets and midshipmen-— 
that in making the selection they shall be taken 
from each Congressional district, with a view to 
spread the appointments over the whole Union. 
This is an Executive order, instructing hia sub- 
ordinates how to act, and is altogether nght and 
constitutional; but we must not usurp the power, 
and declare that the executive part of the Gov- 
ernment shall make an officer, a midshipman, or a 
cadet out of an individual who shall be recom- 
mended to him by Representatives. If wedothat, 
it would be denying to the President the right of 
exercising his discretion. I state now, that when 
there are a dozen applicants in one Congressional 
district, and the Representative of the district pre- 
fers an individual, he ts generally respected; but 
sull the Government retains the right of exercising 
its own discretion and selecting from the number 
I therefore shall vote to strike out this provision, 
upon the ground that it is an effort to take away 
from the Executive a power belonging solely to 
him. 

Mr. DOWNS. The Senator is in error on one 
point, as to its being a regulation im the Depart- 
ment to make the selections from the districts. 
There is a law providing that the appointments 
shall be made from each Congressional! district. 

Mr. DAWSON. 
fined to the district 
a Representative. 

Mr. DOWNS. It is the sameauthority thatis 
exercised in the appointment of cadets. 
know why it should not be here. Aa to 
stitutional objection, that these persons are officers, 
they are not officers at all. This provides merely 
for the education of persons, and they receive no 
commission while receiving that education. 

Mr. SEWARD. I think there is much force in 
what has been said by the Senators from Georgia 
and North Carolina, that we cannot control or di- 
rect the President in the appointment of midship- 
men; but [ have no doubt that we can effect the 
same object by a legislative provision, which shall 
secure the appointment of one from each district. 


I say the appointment 18 con- 
, but not to the nomination by 


| da net 


the con- 
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I shall therefore change my vote, and shall vote 
for striking out this provision, for the purpose of 
substituting another in its place—one which will 
reach that object as nearly as we have the power 
to do, and bring the law precisely upon the foun- 
dation of the law in relation to appointments to 
the Military Academy. I shall propose, there- 
fore, at the proper time, a substitute something like 
this: 

And hereafter the President shall appoint from the United 
States at Jarge, ten of the pupils of the Naval School, and 
that other appointments shal) be made, so as to secure al 
ways, as far as possible, one pupil, midshipman, or acting 
midshipman, in the Navy, from each Congressional dis 
trict, 

Mr. BADGER. 1 will suggest to the Senator 
from New York that, as far as that drranevement 
is concerned, there is no necessity for any legisla 
tion. There law already in force to spread 
these appointments over the Congressional dis- 
tricts; and if the Senator will go to the Navy De- 
partment at any time, and inquire whether there 
is a vacancy in any Congressional district, he will 
find lists there showing the precise state of the 
appointments. ‘They there equalize the appoint- 
ments as far as they can. The rule is to “appoint 
one from each Congressional district. The only 
difference between the bill as it stands and the ex- 
isting practice is, that the bill proposes that the 
appointment shall be made on the nomination of 
the member from thedistrict; whereas, as the law 
now stands, we have as much right to recom 


mend a person from the district, as a member of 


the House of Representatives. 

Mr. SEWARD. I thank the honorable Sena- 
tor from North Carolina for his information; but 
the law is not known to the country to be so. It 
was not understood by the House of Representa- 
tives tobe so. This amendment, then, which I 
intend to propose, makes the very provision which 
now exists, and is carried out in the Navy De- 
partment, and it does not propose to confi r upon 
the members of Congress an absolute power to 
recommend. I suppose it is understood ‘that the 
Nava! School is upon the same basis with the Mili- 
tary Academy, and that the other conse juence 
will follow, that where there is no cause to over- 
rule a recommendation by a member of Congress, 
it will prevail; and, for one, I desire that the mem- 
bers of Congress from my own State shall have 
the power of exercising this privilege. I think it 
is more right, more expedie nt, more wise, to put 
it in their hands, than in the hands of Senators. 

Mr. U NDERVOOD. We have at last got to 
a constitutional question. Let me read the Con- 
stitution, and see whether it has anythine to do 
with it. The article in the Constitution in regard 
to the appointment of officers, provides: 

** He (the President) shall have power, by and with the 


advice and consent of the Senate, to make treaties, pro 
vided two thirds of the Senators present concur; and he 


shall nominate, and, by and with the advice and consent of 


the Senate, shall appoint embassadors, other public minis 
ters, and consuls, judges of the Supreme Court, and all other 
officers of the United States whose appointments are not 
herein otherwise provided for, and which shal! be estab 
lished by law; but the Congress may, by law, vest the ap 


pointment of such inferior officers as they think proper in | 


the President alone, in the courts of law, or in the heads of 
Departments.” 


{s this an office created by law? Idenyit. The 
person for the manner of whose appointment we 
propose to provide, is a pupil ata school. He is 
not yet madea midshipman. You are taking the 
initiatory steps to make him an officer, but he may 
never be an officer. You are providing for his 
education, and whether you make him a mi dship- 
man of the Navy is an ulterior matter. Now, 
my friend frem New York proposes to limit the 
President, in the appointments, to the Congres- 
sional districts. 

Mr. SEWARD. No, sir. 

Mr. UNDERWOOD. He proposes to give ten 
at large, and then, he says, the balance shall be 
arranged in Congressional districts. 

The PRESIDENT. The amendment of the 
Senator from New York is not before the Senate. 

Mr. UNDERWOOD. But his whole argu- 
ment was based upon that amendment, and | hope 
that I can answer it. 

The PRESIDENT. The Senator suggested 
that if the amendment of the committee prevailed, 
he would propose his amendment. 

Mr. UNDERWOOD. That was the reason 
which he gave why he should vote for the com- 
mittee’s amendment, and if he relies upon his own 
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proposition as areason for striking that out, I have 
a right to show that his reason is not tenable, and 
constitutes no motive for amending the bill as the 
committee propose. In that point of view, the 
Senator’s proposition was, to give the President 
the appointment mye of ten at large, and 
then to restrict him to the Congressional districts 
in appointing the residue. Now, what authority 
have you, if it be a constitutional question, to re- 
strict the discretion of the President in the selec- 
tion of the officers? None whatever. You might 
as well undertake to restrict him in the selection 
of foreign ministers, or of a judge of the Supreme 
Court, or of any other officer, as in that of a pupil 
to the Acade my. If it be his constitutional priv- 
ilere to appoen that pupil, you cannot restri “t that 
privilege by any such eee of legislation. If, 
then, this relates to the mere appointment of a 
pupil, out of which we may hereafter make an 
officer or not, according to circumstances, it is 
within the regulation of Congress, and it comes 
back to the question upon which we must rely at 
last: Is it pruden t—is it dise reet —is it a matter of 
national policy, that e very portion of the country 
shall havea partic ipation in the appointments of 
the officers for that branch of the service, which 
will more than anything else make it national? | 
think it good policy; and if it be just to extend the 
same privilege to the Senators, be itso. | am for 
giving the President the privilege of appointing 
ten; but we cannot restrict the appointments by 
the President, of the pupil throughout the whole 
United States, to Conere ssional distri 2. His 
constitutional privilege to appoint them, is inde- 
pendent of all restriction of that sort. 

Mr.SEWARD. Mr. President—— 

Mr. HUNTER. I rise to a question, not of 


| the apt ropriation of money, but of time. We 


have but a day left. Can we give it all to this 
question of appointments to the Naval School? 

Mr. CASS. I desire to say one word to the 
Senator from New York. There is no time for 
us to enter into constitutional questions, and I en- 
treat the honorable Senator to allow us to form 
our opinions eithout a further discussion. We 
all know that book that he has in his hand, and I 
believe we understand it as well as if he went on 
to discuss it until the next session. 

Mr. ADAMS. Nobody is listening. 

Mr. CASS. There is nobody listening to the 
discussion. It is a thrice told tale—it is a fifty 
times told tale. 

Mr. SEWARD. I have as seldom exacted at- 
tention from this body as the honorable and dis- 
tinguished Senator who says that nobody is listen- 
ing—who speaks when nobody listens to admon- 
ish us not to discuss the question. I merely wish 
to say, in reply to the honorable Senator from 
Kentucky, that the existing law, which was pasesd 
in 1845, does confine the appointment of pupils 
and midshipmen to the States; and that, therefore, 
if appointments can be restricted to the States, they 
can be restricted to the districts. 

The question was taken, by yeas and nays, on 
the amendment, and resulted—yeas 27, nays 22; 
as follows: 

YEAS—Messrs. Adams, Badger, Bell, Bright, Brodhead, 
Clarke, Clemens, Dawson, Douglas, Fish, Gwin, Hamlin, 
Houston, Hunter, James, Mallory, Mangum, Mason, Mil- 
jer, Morton, Norris, Pratt, Seward, Smith, Soule, Stock 
ton, and Weller—27. 

NAYS—Messers. Atchison, Borland, Brooke, Cass, Chase, 
Davis, Dodge of Wisconsin, Dodge of lowa, Downs, Felch, 
Foot, Hale, Jones of Lowa, King, Meriwether, Rusk, 


Shields, Spruance, Underwood, Upham, Wade, and 
Walker—22. 


So the amendment was agreed to. 

The next amendment was in page five, line 
ninety-five, to strike out the word ‘civil’? and 
insert ** foreign.’ 

Mr. HUNTER. The amendment is merely 
verbal, and is necessary to correct a clerical error. 

The amendment was agreed to. 

The next amendment was in the same page, line 
one hundred and five, after the word *§ ex é nses’? 
insert the words ‘* of vessels.’’ 

The amendment was agreed to. 


The next amendment was in the same page, 


line one hundred and seven, to insert at the end of 


the line the words: 


And for contingent expenses not enumerated, #5,000.”’ 
Mr. HUNTER. This was estimated for and 
inserted by the Committee on Finance; and I do 
not know but this is as good a place as any other 
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to state that the Committee of Ways and Means 
cut down the estimates Re the navy-y ards and 
hospitals, and although, perhaps, the Commit 
tee on Finance would not a iave done so if the ques 
tion had been left to them, yet in view of the fact 
that there would only elapse three months before 
the next session, and as the House committee had 
examined the matter, we Sous it better not to 
depart from their recommendation. Inrelation to 
this item which has been estimated for, they did 
not put itin. We have agreed to their reduction 
of the estimates in other matters. I have stated 
this much for the information of the Senate 

The amendment was agreed to, and the clause 
as amended reads as follows 

‘For contingent expenses that may accrue for the fol 
lowing purposes, viz: freight and transportation, printing 
and stationery, advertising in newspapers, books, maps, 
models, and drawings, purchase and repair of fire engines 
ind machinery, repairs of and attending to steam-engines 
in navy yards, purchase and maintenance of horses and 
oxen, and driving teams, carts, imber-wheels, and the pur 
chase and repair of workinen’s tools, postage of public let 
ters, furniture for Government houses, fuel, oil and candles 
for navy-yards and shore stations, pay of watchmen and 
incidental labor, not chargeable to any other appropriation, 
labor attending the delivery of stores on foreign stations, 
whariage, dockage and rent, traveling expenses of offieers 
and others under orders, funeral expenses, store and office 
rent, stationery, fuel, commissions and pay of clerks to 
navy agents and store- keepers, flags, awnings, and packing 
boxes, premiums and other expenses of recruiting, appre 
hending deserters, per diem pay to persons attending courts 
martial and courts of inquiry, and other services nuthorized 
hy law, pay to judges advocate, pilotage and towage of ves 
sels and assistance to vessels in distress. bills of health and 
quarantine expenses of vessels of the United States Navy 
in foreign ports, $527,540 ; and for contingent expenses not 
enumerated, $5,000. °° 

The next amendment was, to strike out the 
second section, in the following words: 

‘Sec. 2. And beit further enacted, That all acts or parts 
of acts authorizing the President of the United States, o1 
the Secretary of the proper Department under his direction, 
to transfer any portion of the moneys appropriated for a 
particular branch of expenditure in that Department, to be 
applied to another branch of expenditure in the same De 
partment, be, and are hereby, so far as relates to the Navy 
Department, repealed; and no portion of the money appro 
priated by this act shall be applied to the payment of any 
expenses incurred prior to the Ist day of July, 1852 

Mr. HUNTER. This section consists of two 
parts, the first of which proposes to repeal the 
right of transfer altogether. so far as it ar to 
the Navy Department. That is unnecessary, be- 
cause the right of transfer was repealed by the 
law of 1842. The right has been allowed in special 
instances, but the law of 1842 repealing it still re- 
mains in force. ‘The other portion of the section 
proposes to introduce a provision here which was 
introduced into the Army bill, in which it was 
provided that none of the money appropriated for 
the current fiscal year should be expended for 
arrears. The Secretary of War has thought that 
he could not execute that provision; but so far as 
the Navy is concerned, it would be manifestly i im- 
proper. A ship ae come in from a three years’ 
cruise, and it would be necessary to pay her out 
of the fund now appropriated. In view of these 
circumstances, the Committee on Finance propose 
to strike out the section. 

The motion to strike out the section was agreed 
to. 

The PRESIDING OFFICER. These are all 
the amendments which are proposed by the Com- 
mittee on Finance. 

Mr. GWIN. Lhaveseveral amendments which 
I have been instructed by the Committee on Naval 
Affairs to offer. Iam instructed by that commit- 
tee to propose to the Senate to resto re the appro 
priations to theamounts estimated for by the Navy 
Department at the commencement of this session. 
I have been induced to do this in consequence of 
two letters which we have received—one from the 
former, and the other from the present Secretary 
of the Navy. The former is as follows: 

Navy DepaRTMENT, July 19, 1852. 

Sir: I transmit herewith a statement showing the reduc 
tions made by the Committee of Ways and Means of the 
House of Representatives in the appropriation bill now 
pending, from the estimates submitted by this Department, 
tor the fiscal year ending 30th June, 1853. 

These estimates having been prepared with care, and 
deemed to be demanded by a proper regard for the public 
service, I respectfully request that your committee will in 
vestigate the several subjects embraced, and if they concur 
in the views of the Department, that they will move such 
amendments as may appear to them to be required by the 
public interests. 

{ am, with great respect, your obedient servant, 

WILLIAM A. GRAHAM. 
Hon. WituiaM M. Gwin, 
Chairman Naval Committee, Senate. 


1852. 


I have also a letter from the present Secretary, 
Mr. Kennedy, of the date of the 27th instant, in 
which he reiterates the statement that these esti- 
mates are necessary for the public service. The | 
letter is as follows: 

Navy DEPARTMENT, 4ugust 27, 1852. 

Dear Sir: I beg leave to call your attention to the 
inclosed letters, which will show the importance of main 
taining the appropriations asked for at the original esti- 
mates. Commodore Shubrick’s letter of this date an- 
nounces that the confracts are all made upon the basis of 
the supply necessary for seven thousand five hundred men 
required by the act of Congres It would, therefore, be 
necessary to reduce the number of men, or to furnish the 
amount necessary for their supply. 

Very truly yours, 
Hon. W. M. Gwin, 

Chairman Naval 

When the subject was before the Committee on 
Finance, I believe I am justified in saying that 
every member of that committee was prepared 
to restore the estimates. The subject was passed 
over to the Committee on Naval Affurs, and I 
have been requested by that committee to ask for 
a restoration of the estimates. The amendments 
which I propose to offer are for that purpose. 

Mr. HUNTER. Will the Senator from Cali- 
fornia allow me to state, in relation to these esti- 
mates, that if the Committee on Finance had acted 
upon the subject originally, they would probably 
have recommended appropriations according to 
the estimates; but as the House Committee of 
Ways and Means had given great attention to the 
matter, the Committee on Finance determined to 
concur in the action of that committee. Therefore 
we did not add to the appropriations to make them 
conform to the estimates. 

Mr. GWIN. I the Senator whether, if 
the question had been brought fairly before the 
Committee on Finance, the estimates would not 
have been restored? 

Mr. HUNTER. I presume, under the circum- 
stances, they would not. We would have left 
them as they came from the House. 

Mr. GWIN. Being a member of that commit- 
tee, I differ entirely from the chairman. I agreed 
to | committee, and 
brought it to the attention of the Committee on 
Naval Affairs, with the distinct understanding that 
the Committee on Iinance would sustain me. The 
first amendment which I propose under the direc- 
tion of the Committee on Naval Affairs isin page 
six, line one hundred and 
twenty-nine, insert tl 


J.P. KENNEDY, 


Cor imittee, Senal 


ask 


yostpone the subject in that 


fifteen, after the word 
1e following: 

**Cooper’s shop and watchman’s quarters, clay walls, 
north and south stations.’ 


So that the clause will read: 


“© Portsmouth, New Hampshire: For building timber- 
shed No. 29, cooper’s shop and watchman’s quarters, clay 
walls, north and south stations, foundation s| at 
railway,’ &e. 


{or 


ores 


The amendment was agreed to. 
Mr. GWIN. That amendment havine been 


adopted, it will be necessary to amend the clause 
still further by striking out the sum appropriated, 
and inserting a larger one. I therefore move to 
strike out ** $35,041 23,”’ and insert $81,120 28.”’ 
So that the whole clause, as | propose to amend 
it, will read: 
* Portsmouth, New Hampshire: For building timbe1 

shed No. 29,cooper’s shop, watehman’s quarters, clay wails, 
north and south stations, foundations for shores at railway, 


drains, gutters,” and paving, and of all kinds, 
$81,120 95.°° 


repairs 


The amendment 

Mr. HALE. Before the Senate passes from 
that clause of the bill I wish to make a slight 
amendment. I do not wish to steal that navy- 
yard for Portsmouth, New Hampshire. It be- 
longs to Kittery, Maine. | move to strike out 
‘* Portsmouth, New Hampshire,’’ and _ insert 
** Kittery, Maine.”’ 

The amendment wa: 

Mr. GWIN. 
lows: 

** After the word ‘offices,’in line 120, insert ‘coal-houses, 
paving, grading, building, smithery, and repairs of all 
kinds,’ ”’ 

The amendment was agreed to. 


Mr.GWIN. The next amendment I shall pro- 
pose is, that the words ‘*§28,100,”’ be stricken 
out of line one hundred and twenty-one, and that 
°6$74,525,”’ be inserted. 
will then read: 


** Boston, Massachusetts : For rain-water cistern, pitch 
house, and oakum-loft, muster office, coal-house, paving, | 


vas agreed to. 





acreed to. 


The next amentment ts as fol- | 


The clause as amended 


grading, 
$74 ,525.”? 


The amendment was agreed to. 


Mr. GWIN. There are various other amend- 
ments which | am instructed to offer for the pur- 
pose of restoring the estimates from the Depart- 
ment. I send them up to the Chair, and hope 
that the question willbe taken on them all together 
for the purpose of saving time. I move to insert 
in line one hundred and twenty-two, after the 
word **complete,’’ ‘*commander’s house;’’ and 
after the word ‘‘saw-mill,’’ insert ‘* houses for offi- 
cers.’’ In line one hundred and twenty-five, after 
the words ‘‘engine house,’’ insert ‘‘coal house, 
and wharves, and piers.’’ In the same line, in- 
sert ‘* lighters, paving, and filling in timber beyond 
new purchase.’’ In lineone hundred and twenty- 
six, strike out ‘*$126,800,°’ and insert **$240,550.”’ 

Mr. HALE. I wish to make an amendment 
to that section, so far as it relates to the provision 
of houses for officers. I ask for a division of the 
question. I believe that that proposition is con- 
trary to law. 

The question was taken on the first and second 
amendments, and they were agreed to. 

Mr. HALE. 
are sure Oo pass. 

The PRESIDING OFFICER. Senators can 
take objection to any of these amendments after 
the Secretary has read them. 

Theremaining amendments were then agreed to 

The clause, as amended, reads: 

“New York, New York: To complete commander’s 
house, saw-mill, houses for officers, quay-wall, dredging 


building, smithery, and repairs of all kinds, 


Let them all go together. 


They 


channels, water-tank and lighter, gas-pipes and fixtures, 
lightning conductors, continuation of sewer, machinery, 


&c., for engine-house, coal-house, wharves, and piers, 


paving, lighters, filling in timber beyond new purchase, and 
repairs of all Kinds, $140,550.” 


The following amendments, from the Commit- 
tee on Naval Affairs, were al To 
amend the following clause— 


so agreed to. 


** Philadelphia, Pennsylvania: For shed to cover north 
railway, covering to south railway, steam-box and pitch- 
kettles, mooring anchors for dry-dock, dredging channel, 
continuing pavement to wharf, cross-paving to smithery, 
and from thence to the dock basin, paving round west end 
of ship-house, paving wharf No. 3 to ship-house, paving 
between ways of docks, paving between timber- sheds, com 
pleting gutters and drains, completing shed No. 5, extending 
gas-pipes, &c., extending water-pipes one thousand feet, 
and repairs of all kinds, $28,517 20” 
so that it will read, as follows: 

‘Philadelphia, Pennsylvania: For shed to cover north 
railway, covering to south railway, steam-box and pitch 
kettles, mooring anchors for dry-dock, dredging channel, 
extension of pier wharf No. 4, filling up and grading, con 
tinning pavement to wharf, cross-paving to smithery, and 
from thence to the dock basin, paving round west end of 
ship-house, paving wharf No, 3 to ship-house, paving be 
tween ways of dock, paving between timber-sheds, com 
pleting gutters and drains, completing shed No. 5, extending 
gas-pipes, X&C., ¢ xtending water pipes one thousand teet, 
and repairs of all kinds $59,248.”’ 

To amend the clause— 

‘¢ Washington, District of Columbia: For completing 
ordnance building No. 11, fitting up timber-dock, completing 
saw-mill, completing copper rolling-mill, completing rail 
way, completing side lathes in machine shop, and repairs 
of all Kinds, $123,778"°— 
so that it will read: 

“ Washington, District of Columbia: For completing 
ordnance building No. 11, fitting up timber-dock, comple 
iing saw-mill, completing copper rolling-mill, completing 
railway, commander’s house, converting ordnance shop to 
fitting shop, &c., stone wharf on south frontof yard, com 
pleting side lathes in machine shop, and repairs of all kinds, 


867 433. 


To amend the following clause— 


‘* Norfolk, Virginia: For store-house No. 14, whari 
north side of timber-dock, culvert, dredging-machine, and 


repairs of all kinds, $80,732 20” 
so that it will read: 

‘© Norfolk, Virginia: For store-house No. 14, extending 
quay, wharves, completing timber-dock, building for offices, 
paving from gate to ship house, grading and filling whart 
north side of timber dock, culvert, dredging machine, and 
repairs of all kinds, $170,342 23.” 


To amend the following clause— 

‘* Pensacola, Florida: Towards completing permanent 
wharf, to complete guard house and kitchen, to complete 
yard railway, and repair old track, to complete extension 
of central wharf, to rebuild east wall of cistern No. 26, for 
ice-house, repairs of cisterns Nos. 14 and 25, and repairs of 
all Kinds, $88,044” 
so that it will read: 


‘* Pensacola, Florida : Towards completing permanent 
wharf, to complete guard house and kitchen, to complete 


yard railway and repair old track, to complete extension of 
central wharf, wharf on east side of yard, extension of 


smithery and machine shop, four new forges, and chimneys, 
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to rebuild east wall of cistern No. 26, for ice-house, repairs 
of cisterns Nos. 14 and 25, and repairs of all kinds, 
$162,782.”’ 

To amend the following clause 

oamend the following clause— 

‘© Memphis, Tennessee: For pavements, drains, and 
ditches, cisterns for rope-walk, hemp-house, store-house, 
(one Wing,) complete, railing for vertical wall, and repairs 
of all kinds, $47,043 34°- 
so that it will read : 

“ Memphis, Tennessee: For pavements, drains, and 
ditches, cisterns for rope-walk, hemp-house, store-house, 
(one wing,) complete, railing for vertical wall, excavation 
and embankment, stable and fences to commandant’s house, 
and repairs of all kinds, $67,859 28." 


To amend the clause, (under the heading of 
ee hospitals’’)— 


*.4t New York : For fence round garden, repairs of build 
ings, paiuting, whitewashing, cleaning up grounds, &e., at 


hospital, and for completing fence and wall around the 
burial ground, 88,893" 


so as to make the appropriation $18,15]. 
To amend the following clause— 


** At Philadelphia Naval Asylum: For introducing gas, 
painting main building inside, repairing and painting wall, 
repairs to roof and dome, cleaning and whitewashing, 
cleaning and repairing grates and ranges, water tax, shade 
trees, and repairs ofall kinds, $5,666” 


so that it will read: 


“ At Philadelphia Naval Asylum: For introducing gas, 
painting main building inside, repairing and painting wall, 
tax on wharf, paving street, repairs to roof and dome, clean 
ing and whitewashing, cleaning and repairing grates and 
ranges, water tax, shade trees, and repairs of all kinds, 


#10,024.”’ 
To amend the following clause— 
‘ At Norfolk : 


25,000" 


if 


For repairs of hospital and dependencies, 


by strikingout ** $5,000,”’ and inserting ** $12, 
168 90.’ 

Toamend the following clause, (under the head 
ing of ** hospitals’’)— 


‘* 4t Pensacola 


&2 OU" 


For draining and filling up ponds, &c., 
by striking out ** $2,000,”’ and inserting ‘* $24 
487.”° 

Mr. GWILN. I am instructed by the Com- 
mittee on Naval Affairs to offer another amend- 
ment, which is to insert after line eleven, page one, 
as follows: 


‘* That the proper accounting officers of the Treasury be, 
and they are hereby, authorized and directed to allow and 
pay out of any money in the Treasury not otherwise appro 
priated, to the officers, petty officers, seamen, and marines 
of the United States Navy, and officers and men of the rev 
enue service, who served in the Pacific ocean, on the coast 
of California and Mexico, during the late war with Mexico, 
and since that period, the increased or additional 
compensation as has been by law directed to be paid to the 
otlicers and soldiers of the Army who served in California.’ 


Mr. HUNTER. As the bill came from the 
House, it°gave these officers double allowance. Il 
believe this is more than the House will allow; 
but Lam willing to give to them the additional 
pay, by taking the provision as it came from the 
House. 

Mr. GWIN. 1 will read to the Senate an ex 
tract from the Army appropriation act of Septem 
ber, 1850, to which the amendment refers: 


same 


* For extra pay to the commissioned officers and enlisted 


men of the Army of the United States, serving in Oregon 
or California, $425,854, on the following baris, to wit 
that there shall be allowed to each commissioned officer as 


aforesaid, whilst serving as aforesaid, a per diem, in addi 
tion to their regular pay and allowances, of two dollars 
each, and to each enlisted man as aforesaid, whilst serving 
as aforesaid, a per diem in addition to their present pay and 
allowances, equal to the pay proper of each as established 
by existing laws, said extra pay of the enlisted men to be 
retained until honorably discharged. This additional pay 
to continue until the firstot March, 1852, or until otherwise 


provided.” 

Mr. HUNTER. I am willing to add the fifly 
per centum which we agreed to in relation to the 
Army. I have no ideathe House will agree to it 


The amendment was agreed to. 


Mr. GWIN. I am instructed by the Commit- 
tee on Naval Affairs toreport another amendment, 
riving the same compensation to the officers there- 
in named as is given by the amendment which has 
just been agreed to. 

After line eleven, page one, insert the follow 
ing: 

**And the several officers who served in the late Arctic ex 
pedition which went in search of Sir Jchn Franklin shail, 
in addition to the pay they have already been granted, be al 
lowed for the period during which they served, the follow- 
ing compensation respectively, viz: To the commander of 
the expedition the pay of a commander; to passed mid 
shipmen, the pay of lieutenants; to the assistant surgeon, 
the pay of a surgeon; to midshipmen, the pay of passed 
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midshipmen ; allas if engaged on sea service. And that 
there be allowed to the warrant and petty officers extra pay 
equal te the regular pay with which they have been accred- 
ited for their services on said expedition.” 

This amendment simply proposes to pay all of 
these officers at the rate of one grade higher than 
the positions they actually occupied. 

The amendment was agreed to. 


Mr. GWIN. I propose further to amend the 
bili by adding after the one just adopted: 


‘“‘Ard the pay of chaplains in the Navy shall be $1,200 on 
leave, or waiting orders, and @1,500 while on duty.”’ 


The amendment was agreed to. 


Mr. GWIN. I propose further to amend, by 
inserting at the end of line twenty, page two, the 
following: 

‘*And the ealary of the assistant purser of the navy-yard 
at Kittery, Maine, who also diseharges the duties of clerk 
and steward, shall be $750 per annum.’’ 

That amendment has been recommended by the 
Department. 

The amendment was agreed to. 


Mr. GWIN. I have yet another amendment. 
After line twenty, page two, insert the following: 

That the pay of the first clerk to the commandant of 
the navy-yards in New York, Norfolk, and Boston, shall 
be atthe rate of $1,500 per annum, and that the second 
clerk of the commandants shall be paid at the rate of $960 
per annum, from and after the passage of this act.’’ 


The amendment was agreed to. 


Mr. GWIN. IL am instructed by the Commit- 
tee on Naval Affairs to offer the following amend- 
ment; at the end of line twenty-four, page two, 
add the following: 

“It being provided that so much of the act approved 
March 3d, 1851, entitled an act making appropriations for 
the naval service for the year ending June 30, 1852, as pro- 
vides that nu commutation of rations shall be allowed, ex- 


cept to officers and their attendants, be, and the same is 
hereby repealed.”’ 


The amendment was agreed to. 


Mr. GWILN. I propose further to amend by 
inserting after line two hundred and eighteen, page 
ten—— 

‘* Por a scientific investigation and experiment upon the 
character of elementary substances used as subsistence in 
the Navy, and the means to prevent their deterioration, 
$2,500, to be expended under the direction of the Secretary 
of the Navy.’’ 

This amendment is recommended by the Secre- 
tary of the Navy 


The unendesait was agreed to. 


Mr. GWIN. I have another amendment. At 
the end of line thirty-one, insert the following: 

And the Secretary of the Navy be, and he is hereby, au- 
thorized and required to have completed with the least 
possible delay, the war steamer contracted for with Robert 
{,. Stevens, in pursuance of an act of Congress approved 
March 3d, 1842, and thatthe balance of the appropriation 
heretofore made for that purpose which has been carried to 
the surplus fund, shall be used for that purpose.”’ 


The amendment was agreed to. 


Mr. GWIN. [am further directed to offer the 
following amendment, to come in after line thirty- 
one: 

‘© And the Secretary of the Navy is hereby authorized to 
cause to be applied as soon as practicable, to all the steam- 
vessels belonging to the Government of the United States, 
J. P. Pirsson’~ double vacuum steam condenser for furnish 
ing fresh water to marine boilers for the use of the crews.”’ 

That is strongly recommended by the Sec retary 
of the Navy. It calls for no appropriation. 

Mr. HUNTER. It appears to me, Mr. Presi- 
dent, that that is legislating for a private indi- 
vidual. ‘There are many claimants to the discovery 
of these condensers, and I think this isa provision 
that should not go in the bill. 

Mr. BADGER. I think the Senator from Vir- 
ginia is entirely mistaken, This is not an appli- 
eation on behalf of any private claimant at all. 
It comes to us under the recommendation of the 
Secretary of the Navy, who is anxious to have an 
opportunity of availing himself of the use of this 
condenser. 

Mr. CASS. If an appropriatian is required and 
asked for by the Navy Department, | will vote 
for it; bat | will never vote to put such an im- 
provement inthe Navy without knowing anything 
about it. | must know whether it is necessary. 
If the Department needs the appropriation I will 
vote for it; but to legislate that a certain invention 


shall be used inthe Navy,is going too far. There | 


is no levislative authority necessary to authorize 
the NMenartment to use this invention, if it is 
necessary. It has all the necessary power for it. 


ator from Virginia raise a question of order, under 
the rule, in regard to this amendment? 

Mr. HUNTER. I will not raise the question 
of order, but it seems to me to be precisely the 
same sort of amendment which was offered to the 
Army bill in regard to the discoverer of ether. 

Mr. PEARCE. There was a special commis- 
sion appointed to inquire inte this matter. It has 
been reported on. I have never seen that report. 
I do not know what its details are, butif we have 
such a report, itis right that we should not act 
upon the subject until we know what the conclu- 
sions arrived at are. I think it is not desirable 
that we should adopt this amendment. It seems 
to me to be necessary that Congress should be in 
possession of the information which this report 
contains. This may possibly be the best con- 
denser in use; but we do not know on any evi- 
dence we have before us, whether it is the best 
adapted for the purpose for which it is intended. 
It seems to me, therefore, that it would be better 
to postpone the consideration of it until another 
time. 

Mr. DAVIS. I think it is quite certain from 
information before the public that we ought not to 
adopt this amendment. There is a sharp contest 
now going on between the several patentees on 
this subject, and the question as to which is the 
most meritorious is not yet satis rctorily deter- 
mined. To select one of these men under such 
circumstances, and give him the privilege of fur- 
nishing the United States Navy with condensers, 
appears to me to be at least doing injustice to 
others, and adopting a step not very judicious. If 
the Department desire to make use of any of these 
inventions, why not leave the Department to choose 
that which they consider the best and most use- 
ful? Why should we be called on here by our 
legislation to declare which of these inventions is 
the best, when we know nothing of them what- 
ever? This subject has come upon us very unex- 
pectedly, but I find on my table a letter from the 
Secretary of the Navy on the subject. I ask that 
the letter may be read. 

It was accordingly read, as follows: 

Navy DEPARTMENT, January 24, 1852. 

Srr: In pursuance of the authority conferred by the “Act 
making appropriations for the naval service for the year 
ending the 30th of June, 1851, approved September 28, 1850, 
authorizing the Secretary of the Navy to examine into the 
merits of the various condensers for supplying the boilers of 
marine engines with fresh water, and directing that he report 
to the House of Representatives the result of said examin- 
ation, together with his opinion of the value of the test of 
said condensers to the Government of the United States, 
and appropriating the sum of $5,009 to carry this provision 
of the law inte effect,’ [ have the bonor te report, that for 
the purpose of conducting the examination required to sat 
isfaetory practical results, a board was constituted, consist- 
ing of two gentlemen of science and experience in the De- 
partment, of knowledge involved in the inquiry, who have 
applied great iabor and research to the investigation, and I 
now transmit their report for the information of Congress. 

It will be observed that twenty-nine different remedies 
have been proposed for the prevention or removal of cor- 
rosion and depositin marine and other steam boilers by 
mechanical means, so as to avoid blowing off and removing 
the deposit, all of which are discussed in this report. 

Of these, five are regarded by the commission as entitled 
to excellence, to wit: The inventions of Messrs. Pirsson, 
Baldwin, Lyuch, and Miller, respectively. But no one of 
these has received the full approbation of the commission, 
so as to recommend its adoption by the Government, to the 
exclusion of all others, and it advises that arrangements be 
proposed to the several inventors, each of whom claims a 
patent right, for the construction and use in naval vessels, 
of a condenser which shall combine the most eligible parts 
of the apparatus of each, and be more perfect than any one 
ofthem. In this opinion the Department coneurs. The 
amounts asked by Messrs. Pirsson and Lynch, for their re 
spective inventions, are stated in the report, and an opinion 
is also expressed in the probable cost of the apparatus of 
Mr. Miller. 

If the several claimants of patents shall entertain such 
proposals, a commission or a board of naval engineers may 
be consulted as to a proper compensation to be made to 
each. 

I respectfully recommend that the report of the commis- 
sion, which will be found to contain much useful informa 
tion on this important subject of mechanical and chemical 
science, be ordered to be published under the supervision 
of the commissioners. 

I have the honor to be, sir, with high respect, your obe- 
dient servant, WILL. A. GRAHAM. 

Hon. Linn Boyp, ; 

Speaker of the House of Representatives. 


Mr. DAVIS. 
ment in regard to the report of the scientific board, 

| that they ascertained there were some four or five 
of these inventions of great excellence, but that 
they are not prepared to select any particular one 
as especially worthy of attention from the Gov- 
| ernment. think, then, that these inventions 


The PRESIDING OFFICER. Does the Sen- || should be left to work their own way, and that | 


It is manifest from that state- 
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the inventors should be allowed to pursue their 
own course; then if the Government conceive it to 
be necessary to effect a purchase of any of them, 
such a selection should be made, on complete in- 
formation, as would render it evident that it was 
the best that could be made, supposing that it is 
necessary to select any at all. 

Mr. SEWARD. I would suggest to my friend 
from California [Mr. Gwiy] to oe his amend- 
ment by striking out the word ‘* shall,’”? and in- 
serting * may’’ instead of it, thus giving a dis- 
cretionary power to the Secretary of the Navy. 
The amendment will then read ‘that the Secre- 
tary of the Navy may, if he deems it expedient,” 
&e,. 

Mr. GWIN. I accept the modification. 

Mr. DAVIS. I now move to strike out the 
name of ‘* Pirsson,’’ and insert the word “any” 
instead. So that the clause shall read ‘* any steam 
condenser.”’ 

Mr.SHIELDS. AsI understand it, the Navy 
Department at this moment possesses the power 
of making a fair experiment; and I think it would 


| be wrong to require them, or to suggest to them, 


to apply this particular condenser to the whole 
Navy. Why not make the experiment at first in 
one or two vessels, instead of extending it to all 
the vessels of the United States. To require the 
employment of any invention to all the vessels in 
the Navy that are not thoroughly tested appears 
to me to be highly injudicious. 


Mr. STOCKTON. Mr. President, I will en- 
deavor to answer the question proposed by my 
friend, the Senator from Illinois, and I hope it will 
be satisfactory. My impression is that Senators 
do not thoroughly understand this subject, and 
that the mystery and confusion which has envel- 
oped it heretofore is likely to continue, unless 
some further explanation is made. Although when 
this debate commenced I did not intend to take 
any part in it, yet, notwithstanding, | must now 
ask the indulgence of the Senate for a few mo- 
ments while I explain, as well as I may be able, 
the circumstances under which this question comes 
before the Senate, and the necessity there seems 
to be that Congress should do precisely what the 
amendment asks them to do. 

A steam condenser capable of supplying a vessel 
with a sufficient quantity of fresh water for her 
boilers, has long been a deiktaeniteai in ocean nav- 
igation. I will not detain the Senate by a disser- 
tation on the steam-boiler or engine; all must 
know the importance of a condenser at sea, to 
supply fresh water forthe boilers. I will proceed 
at once to show that Pirsson’s condenser is the 
best, the eg best, beyond all question the best 
that has yet been invented, and that experiments, 
full and ample experiments, have proved it to be 
all its friends claim for it. 

Now, sir, I must be permitted to present to the 
Senate the following satisfactory testimonials in 
corroboration of what I have said, and will say, 
in favor of Mr. Pirsson’s condenser: 


In reference to Pirsson’s steam surface vacuum 
condenser, Messrs. Henry R. Dunham & Co., of 
the Archimedes Steam-Engine Works, say: 

** We give it as our opinion that the difference of saring 
in fuel alone would pay for it in a few months’ use. There 
seems to be, at present, a disposition on the part of the 
owners of steamers, to pay reasonably for any improvement 
saving fuel, and for the preservation of boilers; both of 
which your invention accomplishes.”’ 

Commodore Stewart, whose opinions of such 
matters has ever been regarded with respect and 
confidence, says: 

“* There has beenno improvement conferred on sea-going 
steamers equalin value to the Pirsson condenser.’’ 


Commodore Smith, Chief of Bureau of Yards 
and Docks, says: 

‘Tt is the best machine for the purposes for which it is 
designed T have ever seen, and that al/ sea-going steam- 
vessels should be furnished with them for safety, economy, and 
convenience.” 

Commodore Shubrick, the present Chief of Bu- 
reau of ‘* Construction, Equipment, and Repairs,”’ 
says: 

“ The bureau concurs in this view of the late Secretary, and 
indulges in the hope that Congress, in consideration of the de- 
ficiency of the Navy in the only description of steamers which 
may be considered at all efficient for war purposes, will put it 
in the power of the Department to introduce Pirsson’s surface 
condensers into several new propeller frigates and sloops of 


war.”’ 


Charles H. Haswell, the late Engineer-in-Chief 
of the Navy, in an official report to the late Secre- 





tary of the Navy, Mr. Preston, says 


in regard to 
Pirsson’s condenser: 


‘It presents itself in the several points of economy, effi 
ciency, and the duration of operation of a naval steamer, in 
either of which its application, in my opinion, is impera 
tively called for. As an exponent of the extent of the 
economy that would be effected by it in the consumption 
of fuel alone, by the steamers now existing in our Navy, it 
would induce a saving of fifty nine tons of coal per diem.”’ 


And again: 


‘““T beg leave to say that, in my conviction, the instru- 
ment of Mr. Pirsson, except in the position of the tubes, is 
WHOLLY NOVEL, COMPLETE IN ALL ITS ARRANGEMENTS, 
and EFFICIENT IN ITS OPERATIONS; and that the economy > 
of marine steam navigation renders the application of it, or 
one of similar capacity and efficiency, positively imperative ; 
and, further, that of such consideration is an instrument for 
the furnishing of fresh water to marine steam engines, that 
without the immediate application of it to steam engines in 
this country, foreign Governments will resort to it, and in the 
lapse of time there will be accorded to them the credit of un 
improvement in the marine engine, second only to the 
original construction of it.”’ 


Charles W. Copeland, formerly Chief Engineer 
in the United States Navy, late chief engineer of 
the Allaire Steam Engine Works, and now an 
eminent consulting engineer in New York, says: 


*<In respect to condensation by metallic surfaces, my 
opinion has often been expressed that this is the only reme- 
dy for many of the evils attendant upon ocean steam navi- 
gation. Of the numerous plans that have, from time to 
time, been brought forward to accomplish this object, 
Pirsson’s condenser is TNE ONLY ONE which is effectual, 
and at the same time avoids the evils arising from an expan- 
sion and contraction of the parts, which has caused the de- 
struction of ALL OTHERS. 

‘* This condenser has been in use for several years, giving 
the most satisfactory results in every respect. From my 
knowledge of it, [ have not hesitated to recommend it for 
sea-going steamers, and in one or two cases it has been 
adopted on my recommendation, and the most satisfactory 
evidence furnished in regard to its operation. 

**'The advantage of this mode of Mr. Pirsson over the 
ordinary jet condenser I conceive to be— 

‘“ First. A saving of fuel to the extent of at least fifteen 
per cent. 

** Second. An increased durability of the boilers, not less 
than fi'ty per cent. 

** Third. The labor of keeping the boilers in proper con- 
dition, both at sea and in port, is very much diminished. 

** Fourth. A very great saving in current repairs of boil- 
ers. 

“© Fifth. Boilers of a given power would occupy less room 
and weigh less in consequence of the “ blowing off?’ opera- 
tion being unnecessary. 

* Sizth. A much more uniformly efficient vacuum can 
be maintained at sea with Pirsson’s condenser than with 
any other, and consequently there is not that amount of 
labor required in attending upon the engines.”’ 


B. H. Bartol, Chief Engineer of Merrick & 
Towne’s Steam ‘Engine Works, at Philadelphia, 
who constructed one of Pirsson’s condensers for ' 
a steam-ship, says: 


“The Pirsson condenser must, I think, commend itself 
to general favor, for the reason that there is no contingency | 
cunnected with it that can cause any deluy to the engine ; 
for if we suppose that the fresh water part should entirely | 
give out, the ordinary condenser still remains uninjured. 
I am well satisfied, however, that there is no part of the 
condenser but will lust as long as the rest of the engine.” 


Messrs. James J. Sutton & Co., of the Frank- 
lin Steam Engine Works, at Philadelphia, say: 


‘© We urged the importance of your invention. and atour 
solicitation they have ordered it. Please prepare the ne- 
cessary calculations and instructions, as soon as possible, 
that we may get the work under way. Make your esti 
mate soas to giveus an ample supply of fresh water for 
the ship’s use ulso, if atany Ume it should be found neces- 
sary:”? 


Captain William W. Hunter, United States 


Navy, who has had much experience in steam 
matters, thus expresses himself: 


** Pirsson’s condenser will cause the same amount of fuel 
to do one third more work in the propulsion of vessels at 
sea, and it will double the durability of their iron boilers— 
consequently rendering the boilers less liable to accident 
from irregular corrosion ; and one third of the tonnage of 
the vessel, which is saved by economizing fuel, wiil be 
avaifable for paying freight. 

‘In war steamers the advantage gained by the use of 
Pirsson’s condenser is so self-evident that it should be uni- 
versally adopted.”? 


Chief Engineer George F. Coffee, of the steam- 
ship Osprey, which has had the Pirsson condenser 
attached since 1849, thus speaks of it: 


* The boilers of this steamship have undergone a thorough 
exploration, the result of which is, we found neither the 
iron plates nor fluesin any part injured by corrosion er 
scales, and they are, to all appearaner, just as good as when 
they first left the boiler shop. The workmen declared they 
had never before seen so clean a pair of boilers after being 
used; and this is true: for had we been using salt water, 
as we should have done if it was not for Pirsson’s condens 
er, the boilers would have been badly scaled and much worn 
by this time. 

* We next examined the condenser, and the result was | 
equally gratifying with that attending the boilers. The 
pipes we found as perfect and in as good condition as when 
they were first put in. 


| greves 


Indeed, this somewhat astonished || 
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me,as I had been frequently told that the pipes would be 
found furred, or coated with a deposit, which would pre- 
veut the steam being condensed. But nothing of a deposit 
appeared, and the best proof of their cleanliness is, that we 
closed up the apparatus, leaving the pipes in precisely the 
sume condition thut we found them. 

** The saving in coal and oil is very considerable. We 
use now one barrel of oil, where we formerly used (Aree 
barrels, and a large quantity of tallow besides. The latter 
we have dispensed with altogether. That a steamship ts 
much safer with Pirsson’s condenser than without it, Ihave 
been fully convinced by my last year’s experience; and of 
this no better evidence is required than the fact thata mucn 
greater voluine of steam can be produced by the same 
amount of fuel than when salt water is used.” 


The editors of that scientific work, the ** Jour- 
NAL OF THE FRANKLIN INsTITUTE,’’ say: 

‘© The condenser of Mr. J. P. Pirsson, which was noticed 
in the Journal some time since as beingin use on board the 
steamship ‘ Osprey,’ running between this port and Charles 
ton, has been examined within the last few days, while the 
ship was being refitted for the coming season, and found to 
be as perfect as when first putin use. The tubes, both in 
ternally and externally, were found to be perfectly clean, 
and the boilers free from scales.”’ 


Edward K. Collins, Esq., 
steamers, says, August 18 

** Having for a long time entertained a favorable opin 
ion of Pirsson’s condenser, I have taken much pains to get 
every information I could respecting it, and Tum happy to 
say that my opinion has heen so fully confirmed, that I 
SHALL PUT IT IN THE NEXT STEAMSHIP I BUILD.”’ 

George W. Aspinwall, Esq., who has had the 
Pirsson condenser in use on three of his steamers, 
thus closes a letter recommending it: 


of the Collins line of 
"1852, a few days since: 


“Tecan only say, I never would send a steamship to sea 
without the Pirsson condenser, securing, as tt does, so 
GREAT A SAVING IN ALL RESPECTS.”’ 


Now, hear what Chief Engineer Roane, of the 
steamship ‘* Quickstep,’”’ says of the advantages 
of Pirsson’s condenser, in a letter to the construct- 
ors of the engines, Messrs. Reany, Neafie & Co.; 
he remarks: 


**Can you point to any steamship which has ever steamed 
continuously for forty five days, under a constant pressure 
of forty pounds of steam to the square inch, part of the 
time, too, in the saltest of oceans, without ever blo-ring one 
drop of water from her boilers, or once drawing the fires? 
This was done in the Quickstep, and much more.” 


At another part of the letter he says: 


“The vessel was very deeply laden, and we encountered 
very heavy weather; yet notthe slightest accident occurred 
to any part of the machinery, as On a survey at that port 
everything was found in perfect order. The boilers and 
condenser were ubsolutely as perfect as when they left your 
works. ‘The rest of our voyage was accomplished with like 
results. 

** Here let me stop for a moment, and consider what has 
been done. A small steamer, (five hundred and fifty tons,) 
of inferior power, laden to the water’s edge, leaves the 
twharf at Philadel phia—passes twice through the tr pres— 
through the Straits of Magellan—steams on continuously 
for some twenty thousand miles, on two occasions of periods 
of forty to fifty days, not having a fire drawn from her boil 
ers—arrives at her port of destination as perfect as at the 
start, ready for anew cargo, and not a place to spend a 
shilling upon the engines or boilers if you would 

* But L have not half done with stating the remarkable 
things performed by the condenser or resulting from: it. 
One of the most gratifying was the racuum, and the temper 
ature of the feed water. The vacuum gauges were sy phous, 
hence effected by every change of the atmosphere. When 
the barometer stood at thirty inches, the mercury in the 
short leg of my ganges stood constantly at fourteen and a 
half inches below equilibrium, or equal to a vertical column 
of twenty nine inches, and teed water, according to the 
temperature of the ocean, was from 150 degrees to 160 de 
F.*? 

Again he says: 


* Some amusing incidents occurred on the voyage. My 
assistants had very poor faith in the condenser when we 
left, and prophesied all manner of difficulties. My fir-t 
assistant stuck to it that the pipes would all choke up At 


Rio I was taken sick, and while unable to do duty he 
opened the caps to examine the pipes. His astonishment 
and disappointinent on finding nothing there was very great. 
He said he could hardly believe tt possible that it should be 
in such perfect order. IT was constantly visited by engi 

neers in every port, and from steamers of all nations. Their 
surprise on examining the admirable condition of my boil 

ers was unbounded, and they would constantly contrast it 
with that of their own, many of which were badly sculed 
and burnt, and undergoing costly repairs. An old Brazilian 
officer who came to see me said, after a long and careful 
examination, ‘1 knew that if this was ever found out, it 
would be some Yankee that would do it; it is a great 
thing.’ And so I say, it is a great thine; and you will 
never find me operating an engine without one, if [ can 
help it. If any engineer would say otherwise, let him look 
at the crazy and unsafe condition of the boilers in the Pa 

cifie at this time, especially in the pioneer steamers. All 
those might now have been sound and strong, had Pirsson’s 
condensers been on board.’ 


Mr. Aspinwall, the owner of the Quickstep, in 
a letter dated July 22d, speaking of Mr. Roane, 
says: 


** You may count him as a very reliable, excellent, and 
faithful man, and one in whom you can confide. [ highly 


recommend him as a good mechanic and engineer, aud a || 
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trustworthy man. He served seven vears with 
Stillman, Allen & Co., of the Novelty Works.” 

Further important testimony afforded | 
Chief Engineer Buck, of the steamship Albat 
who has had along experience with Pirsson’s con 
denser. He says, among other things: 


is Vv 


ross, 


“The greatest consumption of coal with the fresh water 
apparatus has been, and now is, TWELVE tons per twenty- 
four hours, and the boilers Were always kept perfectly cleans 
while, however, we were using salt water, as we lod to de 
with the jet part of the condenser, the consumption of coa 
WAS INCREASED ABOUT SIX TONS per twenty four hours, 
and the whole interior surface of the boilers becu 
with scale, while the the speed of the ngine was a » materi 
ally diminished by reason of a deficiency in steam.”’ 


Again, he adds: 


“ The action of the fresh water has separated the scale 
which had formed inside of the boiler, and the quality of the 
water supplied by the condenser is so pure and fresA that 
would cheerfully compromise for no worse for drinking 
while at sea.”’ 


ar covered 


Then comes the testimony of Chief Engineer 
Simon Baker, who had charge of the steamship 
Commodore Stockton, from Philadelphia to San 
Francisco, and for many months afterwards in the 
Pacific ocean. He says: 


**Onour arrival at San Francisco, a searching investiga- 
tion into the condition of our machinery, 
denser, Was instituted, and tt) was universally admitted that 
no steamer had ever arrived there in such perfect condition. 
It seemed to astonish the engineers of other steamers ther 
as much as it pleased me, although my previous experi 
ments with the condenser had satisfied me of its inestimable 
value. 

**f am now about to return home, and I leave the Com 
modore Stockton at this port, with her machinery in the 
most satisfactory condition. The hoilers and the condenser 
are as perfectl u clean and free from scale or of any 
kind as when they were first mad a single dollar 
has been expended on the oilers, notwithstanding they 
have been in constant service mouths. tf know of 
no other boilers which have been in use on this ocean for 
three months, that are not covered with scale, and many of 
them that have been in u<e for two years are entirely de- 
stroved 

“Our boilers have been constantly supplied with fresh 
water, and a vacuum regularly maintained at twenty seven 
inches; the feed water returned to the boilers at 118°, and 
has scarcely ever varied from this temperature. When we 
left Philadelphia we were burning bituminous coal, and 
consumed four tons and a halt (aecurately weighed) per 
twenty-four hours, carrying thirty tour and thirty. five inches 
pressure of steam, aud working at full stroke. In order to 
test more fully the advantages of the coudenser, as you 
desired, in going to Rio Janeiro, | shut off the fresh water 
apparatus, and used your condenser as a common jet con- 
denser. Here the incalculable value of the apparatus was 
made very manifest. The consumption of coal was in 
creased twenty per cent.; and the temperature the feed 
water was reduced nearly 15°, and the vacuum tell and 
became very irregular. The difference between your fresh 


boilers, and con 


le posit 
e, and not 


for nine 


ot 


water apparatus and the ordinary condenser is here shown 
by the steadiness of the vacuum, because, throug! all the 
changes of the temperature even, the vacuum wae pre- 


served at twenty seven inehes, 
denser Teould not manage to 
the 


whilst by the ordinary con- 
obtain a steady vacnum under 
most favorable circumstances.”’ 


And he thus ends his letter: 


“In conelusion, | would as you that 
generally were acquainted with the value oly 
they would go to sea in ne st 
tached. As to the pecuniary 
owners of sea going steamers 
run at nur 
can successtully 


Mr. Thompson, the President of 
Steam Navigation Company, thus speaks 


sure if engineers 
ur condenser, 
merte which i was not at 
saving, 1 is too large for 
to disregard, as they can he 
that n@ vessel without them 
compete with those having them on board.’’ 


so *h less expense, 


the Atlantic 
of Pirs- 
son’ s condenser: 


Tt will at all times affore 
tension of the use of the poke 
if isa great priv 
cause it makes them more economical, 
tend to increase the steam mt.ri and extend commerce 
Second, itis a public good, becanse it preserves the strength 
»f murine boilers, and tends greutly lo the safely of those 
hoard such steamers as use it.’ 


to aid in the ex 
Firet, 
stenmers, be 
and will theretore 


me pleasure 


ser, for lwo rensons: 
ate benefit to the owners of 


ne, 


on 


Then comes engineer Samuel Genther, of the 


steamship Utah, who says: 


“IT have had eharge of the Utah since she was built. 
Pirssou’s patent condenser is attached to the engine, and 
operates in the most satiefactory manner, furnishing an abun- 
dant supply of fresh water to the boilers. [have condensed 
steam at forty pounds to the inch, whole stroke, when the 
water Was at a temperature of 70° F., and obtained a vaca 
um of 264 inches, and feed water 150° 16u° F Maxi 
mum consumption of coal three and a half tons per twenty- 
four hours. ‘ 

“| have been visited by many engineers, some of the 
most prejudiced against the introduction of new things, who 
have unanimously expressed *hemselves satisfied with the 
perfection of your arrangement. 

“ From my experience, lam prepared to make this offer 
I will guarantee to take any well-constructed steamship 
round the world, and return to port with the boilers in the 
most perfect condition, as far as any deposit of scale or 
corrosion is concerned, provided vour condenser is properly 
applied on board. On this I will stake my professional 
reputation.”’ 


Finally, we are placed in possession of the tes- 


to 
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timony of a board of the most experienced prac- 
tical steam engineers of the Navy, who were re- 


‘ 


cently app yinted to examine the whole subject of 


condension, and they state: 

We consider Pirsson’s to be the best sur; e condenser 
known, for the following reasons: 

No surface condenser can be ifely or judiciously used 
except it contain a provision, or is so arranged, that it can 
instantaneously and at will be converted into a common jet 


condenser in the event of fracture or other derangement of 


' 


the pipes, parts, & A surface condenser must possess, 
theretore, this important property; if this be absent, other 
merits may deserve admiration, but cannot recommend it 

practical; and here we fully agree with the commission 
in the following opinion, viz: ‘That we would not be will 


gto trust a sel of our own property without a full 
wttoan ordinary injection condense 


i ion for a res 
uid which we not but consider asa first and most es 





ential point in any device of the kind.’ This importa 
requisite, the commission trul tates, belong 0 Pirsson’ 
mdenser, and they attribute itto Symington’ Pirsson’ 
however, ts the only condenser pre entine the new and im 
port nt features of the pounLe vacuum, by which the con 
densing surfaces are reheved from the atinospher pressure, 
nd consequently strain and leakage, caus¢ lone of the 
fautlure of all other plans of surface condensation This is 
not the case with Symington’s condenser, mentioned by the 
commission in connection with Pirsson’s, as atfeeting the 
ame object Symington’s has a vacuum, and if 
used as a surfs comlenser, has all the disadvantages of 
the atmospheric pressure on the pip similar to Hall? 


Miller’s, and other 


Questo 2 t advisable to make the ee m of 


the most approved condenser to all steamers of the Navy 

inswer. We are of opinion, that, for the reasons h 
imbefore siated, iti wisahle to app , as soon s pract 
hle, THE CONDENSER OY PIRSSON, as now being fitted to 
the United Stat l i hip llevghany, PALI rEAMERS 
ifthe Navy, plyi ee ater 

This condenser has already been applied to cight mer 
hant steamship ithas been in use in me of them for 
everal years, and the practical results fully bear out our 
estimate and opinior There are also two large steam 
ships now being fitted with itat New York.’ 


Mr. President, in addition to all this, we have 
+] 


a letter from ie Secret iry of the Navy, Stating 


that a board of examiners had investigated the 
merits of Mr. Pirsson’s and several other con- 
densers, and that they had found none of them 


perfect—all might be improved. For all practical 
urposes this report was quite useless; it could 
ave no influence to guide the Secretary. Since 
that examination and report, however, there have 


been experiment made which prove that this 
intended; 


kind of doubt, the best that has 


condense! entirely answers the pul 
nd is beyond all 
yet been used in our navigation, and is an instru 
ment by which hundreds of thousands of dollars 
may be saved to the United States within the 
yming year, provided all our own steamers can be 
supplied with it. This practical demonstration in 
its favor, blowing to nothing the conclusions of 
ientific examiners, so bothered the Navy De- 
partment, that the Secretary would take no action 
on the subject without the authority of Congress. 
Sir, the opposition outside of this Senate to the 
use of this condenser, has been untiring, and is 
as rroundless as it seems to have been interested 
and vindictive. Various means have been adopted 
to destroy or 


invention, and to alarm 


by persons outside of the Senate 
digparave Mr. Pir 8 yn’s 


end excite the Navy Department and members of 


Congress. ‘The most absurd reports have been 
reulated, which have contributed to embarrass 
the Secretary. | hope the Senator from Illinois is 
inswered., 
I did hope that it would not be nesessary to 
detain the Senate by going so far into the merits of 


hine. l hope that all that would be 
necessary to sat fy any one, even my friend the 
honorable chair: 


this mae 


1 of the Committee on Finance 


would be, that j was recomime!l ded by all the 
Chief Engineers of the Navy, by the head of the 
Bureau of Construction, by the Secretary of the 


Navy, and by the unanimoy 
the Committee on Naval Affairs, who, after a 
careful examination, do advise its adoption in the 
Navy. Is there not something due to this careful 


’ ‘ 


examination of the subject, something due to all 


these opintons expressed in the decided way in 


which they have been expressed 

Again, at mongst the evidences of the superiorit y 

f Pirsson’s condenser, and that his condenser is 

likely to answer the purposes for which the Sec- 
retary 1 s to be authorized to use it, there will be 
found in nthe testimony that has been presented to 
the Naval Committee, a statement of the en; yineer 
of the Quickstep, on board of which this con- 
denser had been used. That vessel went to Cal- 
ifornia from Philadelphia. She made one contin- 
uous passage, except when she stopped for coal, 


recommendation of 


THE CONGRESSIONAL GLOBE. 


and her boilers were supplied with fresh water 
from the time she left Philadelphia till she arrived 
at San Francisco. Jn her arrival at which place, 
her engine and boilers were examined, and they 
were found to be not only in good order, but ab- 
solutely as perfect as when she left Philadelphia. 
Now, sir, | will nok whether this well-authenti- 
cated experiment does not justify the recommenda- 
tion of the Secretary of the Navy, of the Bureau 
of Construction, and of the Naval Committee, in 
a Way so as to leave no doubt as to the expediency 
of immediately applying this condenser to the 
Navy. 

If Senators are resolved to disregard these in- 
contestible evidences of the value of this machine, 
in consequence of information they have got from 
othe r, and perhaps not the most honorable or dis- 
interested parties—if they are determined to put 
dow n the recommendation of the Secretary of the 

Navy, of the Bureau of Construction, and the 
Saidentedhin of the Naval Com- 
mittee, in consequence of what they have heard 
outside of the Senate, let I shall do 
my duty. I stand up here as a member of the 
Nav il Committee, to defend the recommendation 
of that committee, and I place my re io ition, not 
only as a member of that committee, but the little 
professional reputation [ have, on the statement 
that the Pirsson ec sndenser will be found to answer 
better than any other heretofore used. 

Mr. President, what do gentlemen, in the face 
of these experiments and recommendations, pro- 
pose?) Why, that this subject should be passed 
over for the present, and that all the boilers in 
your steamships shall continue to use salt water 
for the next year, to their great expense and detri- 
ment. The boiler of the vessel to which I have 
alluded, when examined at San Francisco, after a 
continuous voyage of twenty thousand miles, was 
found to be perfect, and, in the language of the 
engineer, **not a place to spend a shilling on the 
engine or boilers if you would;’’ and I say that if 
the ordinary condenser had been used, it would 
have cost many ** shillings,’’ if not half the original 
cost —— boilers to repair them. 

, Why should this amendment not be adopted ? 

Ge — men say because there is some doubt on the 
subject. IL say there ought to be no doubt—there 
will be no doubt in the world on the mind of any 
candid inquirer, that this is the best condenser 
that has ever been used. The Secretary of the 
Navy did not doubt; the Naval Committee do 
not doubt—and we come here this morning, all of 
us, and ask you to direct the Secretary of the 
Navy to useit. Weask this authority because, 
in consequence of various reports and sugrestions 
made to him, the Secretary feels constrained to 
hesitate, lest he might incur too great expense 
without the authority of law—and we ask Con- 
gress to authorize him to do whatever he may see 
fit to do, and pay whatever he may see fit to pay 
for its use. Surely, sir, we do no more than our 
duty. This is not an unreasonable request to be 
gut gentlemen say that this 
machine may be improved, may be made better. 
We certainly admit that it may be made better, 
but we also say that until you do get a better one, 
in the name of ¢ ommon sense and prudence adopt 
this, which is admitted to be the best now in use, 
and will save to the Government a large amount 
of money. 

If Senators are not yet satisfied, nothing re- 
mains for me to do but to make a lone , scientific 
discussion on the subject of marine engines, and 
the use of coal, to show the absolute necessity that 
something should be done to reduce the enormous 
expense af your steam navy. Gentlemen do not 
appear to understand much about steam naviga- 
tion, and I fear it would take more time than the 
Senate can well spare to make them comprehend 
it fully. My belief is, sir, and I stake my stand- 
ine here in the Senate upon it, that if you adopt 
this condenser on all your ste: umships, you will 
save nearly $200,000 a year by the ope ration. In 
the hope that | have finally satisfied my friend 
from Virginia, the chairman of the Committee on 
Finance, as well as other Senators, as to the im- 
portance of this measure, I will detain the Senate 
no longer. 

Mr. CASS. Lam ut terly opposed to this spe- 
cies of legislation. This is not a fit s ubject of 
one ation. lam not among the number of those 
alluded to by the honorable Senator from New 
Jersey, who have been operated upon by external 





unanimous rec 


them do it. 


made to Convress. 
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pressure. I never heard a went shee this case 
until it came up here, and then I must say that 
the proposition struck me as very extraordinary. 

I have been surprised, also, at the discussion that 
has taken place. Why, sir, my object is to avoid 
external pressure. Every member must perceive 
that there is too much of it, especially towards the 
end of a session, and we are burried into the adop 

tion of measures which we ought not to adopt. 

I repeat, this is a question of administration. 
Why should you legislate as to a particular con- 
denser any more than a particular boiler, or the 
breech of a musket, or the size of a cannon, or 
any other improvement that may take place in any 
measure required in the operations of the Govern- 
ment? In the progress of improvements, may not 
your Executive adopt them whenever he pleases? 
Is it not within his constitutional power, if he has 
the means? If the Secretary comes to us, and 
says that he wants a certain amount appropriated 
for his Department for the purpose of enabling 
him to ry this condenser, I am willing to give it 
to him; but I am not prepared to vote that he shall 
use this particular condenser, because—I avow my 
ignorance of the whole matter—I know nothing 
about it, and I am therefore unwilling to vote pub- 
lic money for this purpose. Ifthe Executive wants 
authority to do this, I am perfectly willing to vote 
an appropriation, to be placed at the control of the 
Navy Department, to enable them to put the best 
conanned in the vessels of the Navy of the Uni- 
ted States. That is all that can be properly re- 
quired. It appears to me it is all that any Senator 
ought to require. Then we havea proper respon- 
sibility on the part of the executive department. 
If we give the money tothe Department, to apply 
as they please, we can hold them responsible for 

but if we go on in this way, they will not be 
responsible. 


CIVIL AND DIPLOMATIC BILL. 


Mr. HUNTER. Iask unanimous consent to 
lay this bill aside for the purpose of presenting a 
report from the Committee of Conference on the 
civil and diplomatic bill. I understand from the 
Committee on Enrolled Bills that itis necessary to 
have this report agreed to at once in order that 
the bill may be enrolled to-day. 

There being no objection, the report was read, 
as follows: 


The Committee of Conference on the disagreeing votes 
of the two Houses on the bill (H. R. 196) making appro- 
priations for the civil and diplomatic expenses of Govern 
ment for the year ending the 30th of June, 1853, and for 
other purposes, having met, and after full and free confer 
ence, have agreed to recommend, and do recommend to the 
respective Houses as follows : 

That the House of Representatives do agree to the Ist, 
Qd, 7th, 8th, llth, 12th, 13th, 14th, 17th, 18th, 20th, 21st, 
24th, 25th, 26th, Wh, 32d, 34th, 36th, 37th, 38th, 39th, 43d, 
15th, 46th, 48th, 49th, 5ist, 53d, 54th, 56th, 58th, 59th, 62d, 
63d, 64th, 65th, 66th, 67th, 68th, 69th, 70th, 71st, 72d, 73d, 
74th, 75th, 76th, 78th, 79th, 82d, 83d, 84th, 85th, 9Oth, Yist, 
94th, 95th, 96th, 97th, 102d, 103d, 104th, 106th, 107th, 109th, 
110th, 112th, 113th, 114th, and 119th amendments of the 
Senate. 

That the two Houses do agree to the 5th amendment 
of the Senate, with an amendment: Page 2, in line 1, after 
the word * accounts,”’ insert the words ** of Thomus Ritchie, 
assignee of William M. Belt.”’ 

‘That the two Houses do agree to the 6th amendment of 
the Senate, with an amendment, as follows: Page 3,in line 
40, insert: 

** Provided, That no part of this appropriation shall be 
applied to the enlarging of the present, or the erection of 
new buildings.” 

That the two Houses do agree to the 19th amendment of 
the Senate, with an amendment, as fullows: Page 6, in 
line 2, after the word “insert,” strike out “ nine thousand 
four hundred and eighty-five,’’ and in lieu thereof insert the 
words ** seven thousand.’’ 

That the two Houses do agree to the 3lst amendment of 
the Senate, with an amendment, as follows: Page 9, in line 
5, strike out the words “‘two thousand eight hundred,’’ 
and in lieu thereof insert the words “‘one thousand five 
hundred.”’ 

Thatthe two Houses do agree to the 35th amendment of 
the Senate, with amendments, as follows: Page 11, strike 
out lines 1 to 7 inclusive. Inline 10, after the word “‘lowa,”’ 
strike out all to the end of line 23, and in lieu thereof in- 
sert: 

‘* For the expenses of the United States district court, 
which were paid by said county prior to the Ist day of Jan- 
uary, 1844, and if, upon such examination, he is satisfied 
that, prior to the Ist day of January, 1844, the said county 
has paid money which, in accordance with the instructions 
of the First Comptroller of the Treasury, dated December 
19, 1843, should have been paid by the marshal of the United 
States for said Territory, he is directed to audit and allow the 
same: Provided, That the amounts thus allowed shall not 
exceed the sum of $12,000, which is hereby appropriated 
for that purpose.”’ 

That the two Houses do agree to the 40th amendment of 
the Senate, with an amendment, as follows: Page 12, in 
line 2 of the amendment, strike out the words “ sixteen 





